AGENDA
PLANNING COMMISSION MEETING
CITY OF SHOREVIEW

DATE: JULY 26,2016

TIME: 7:00 PM

PLACE: SHOREVIEW CITY HALL
LOCATION: 4600 NORTH VICTORIA
. CALL TO ORDER

ROLL CALL

APPROVAL OF AGENDA

. APPROVAL OF MINUTES
June 28th, 2016 Minutes
Brief Description of Meeting Process — Chair John Doan

. REPORT ON CITY COUNCIL ACTIONS
Meeting Date: July 5th, 2016 and July 18th, 2016

OLD BUSINESS

A. RESIDENTIAL DESIGN REVIEW / VARIANCE
FILENO: 2619-16-18
APPLICANT: Jayme Brisch/Willet Remodeling
LOCATION: 3275 Owasso Heights Road

. NEW BUSINESS

A. RESIDENTIAL DESIGN REVIEW/ VARIANCE
FILENO: 2623-16-22
APPLICANT: All Energy Solar
LOCATION: 3210 West Owasso Boulevard

B. RESIDENTIAL DESIGN REVIEW/ VARIANCE
FILE NO: 2624-16-23
APPLICANT: Zawadski Homes, Inc
LOCATION: 951 Oakridge Ave.

C. VARIANCE
FILE NO: 2626-16-25
APPLICANT: Ivan & Libby Ivanov
LOCATION: 183 Sherwood Rd.

D. VARIANCE/ MINOR SUBDIVISION *
FILE NO: 2625-16-24
APPLICANT: Hinz - Summit Design Build
LOCATION: 600 North Owasso Blvd.

E. PLANNED UNIT DEVELOPMENT/CONCEPT REVIEW *
FILE: 2606-16-05
APPLICANT: Woolpert Inc.
LOCATION: 4188 Lexington Ave. (Shoreview Business Campus)




F. PUBLIC HEARING - TEXT AMENDMENT, TEMPORARY
HEALTH CARE DWELLINGS *
FILE: 2621-16-20
APPLICANT: City Wide
LOCATION: City of Shoreview

6. MISCELLANEOUS

A. City Council Meeting Assignments for August 1%, 2016 and August 15", 2016
Planning Commissioners Peterson and Thompson

7. ADJOURNMENT
* These agenda items require City Council action. The Planning Commission will hold a hearing,
obtain public comment, discuss the application and forward a recommendation to the City
Council. The City Council will consider these items at their regular meetings which are held on
the 1st or 3rd Monday of each month. For confirmation when an item is scheduled at the City
Council, please check the City's website at www.shoreviewmn.gov or contact the Planning
Department at 651-490-4682 or 651-490-4680.




SHOREVIEW PLANNING COMMISSION
MEETING MINUTES
June 28, 2016

CALL TO ORDER

Chair Doan called the June 28, 2016 Shoreview Planning Commission meeting to order
at 7:00 p.m.

ROLL CALL

The following Commissioners were present: Chair Doan; Commissioners Ferrington, McCool,
Peterson, Solomonson, and Wolfe.

Commissioner Thompson was absent.

APPROVAL OF AGENDA

MOTION: by Commissioner Peterson, seconded by Commissioner Ferrington to approve
the June 28, 2016 Planning Commission meeting agenda as presented.

VOTE: Ayes - 6 Nays - 0

APPROVAL OF MINUTES

MOTION: by Commissioner Solomonson Peterson, seconded by Commissioner McCool to
approve the May 24, 2016 Planning Commission meeting minutes, as presented.

VOTE: Ayes - 5 Nays - 0 Abstain - 1 (Ferrington)
Commissioner Ferrington abstained, as she did not attend the May 24, 2016 meeting.

REPORT ON CITY COUNCIL ACTIONS

City Planner Kathleen Castle

The following items were approved by the City Council as recommended by the Planning

Commission:

 Conditional Use Permit - Matthew & Rachel Karel, 863 Tanglewood Drive

» Rezoning - Max Segler - Sunview Court

« Site and Building Plan Review/Comprehensive Sign Plan - North American Banking/Sidal
Realty Corporation - 4XX West Highway 96

« Site and Building Plan Review - Stephen LaL.iberte - 1080 W. County Road E



NEW BUSINESS

PUBLIC HEARING - PRELIMINARY PLAT

FILE NO.: 2620-16-19

APPLICANT: EAGLE RIDGE PARTNERS

LOCATION: 4000 LEXINGTON/1005 GRAMSIE/1020, 1050, 1080 COUNTY
ROAD F

Presentation by City Planner Kathleen Castle

Eagle Ridge Partners has submitted a preliminary plat to replat the Shoreview Corporate Center.
The new plat makes minor property boundaries adjustments to better align parking for the
buildings and readjust impervious surface coverage for each parcel. The Corporate Center
consists of 5 buildings totaling 533,000 square feet of office, warehouse and manufacturing
space. The challenges facing the Center are lack of sufficient parking and the condition of 1005
Gramsie Road that is under renovation. The City allows on-street parking which provides 92
parking spaces.

The property consists of 34.6 acres and is platted as four parcels. Adjacent land uses are high
and medium density residential, tower and commercial. Arden Hills is immediately to the west.
Currently, there are dedicated easements for ponding, flowage, roadway and utilities and will be
required to remain in place. A Declaration of Easements, Restrictions, Covenants and
Conditions will allocate parking for each building. Shared parking is allowed, but tenants are
encouraged to park on their own lot.

Lot 3 requires a higher parking ratio because of the building has an Office use. Eagle Ridge
plans to renovate the building on Lot 4 and find a tenant whose parking requirements do not
exceed what is provided on the property. Parking on the other parcels will not be impacted by
minor changes to lot boundaries. With the lot line changes and proposed improvements there
will be an increase in overall impervious surface coverage slightly from 73.7% to 74.2%. The
maximum allowed is 75%.

Notice was published in the City’s legal newspaper, and property owners within 350 feet were
notified of the proposal. Arden Hills was also notified and responded stating the city has no
concerns. No other concerns have been expressed. The proposal is consistent with the
Subdivision Code, Development Code and PUD. Staff is recommending the application be
forwarded to the City Council with a recommendation of approval, subject to the conditions
listed in the staff report.

Commissioner Solomonson noted the building to be renovated is for warehouse and office use.
Warehouse use requires much less parking. He asked if warehouse use might no longer exist
after renovation. Ms. Castle agreed that is possible, but the City will want to make sure there is
adequate parking on-site. The building use will be determined by a prospective tenant. The
developer has stated that a new tenant will be one that has adequate parking with what is
provided. It is unlikely that a tenant would choose the location if parking is insufficient.



Commissioner McCool asked if there was any discussion about not replatting but only amending
the Declarations and Covenants, as shared parking is already provided. Ms. Castle responded
that with the improvements proposed, staff requested as much compliance as possible, which led
to readjusting lot lines and a new plat.

Commissioner Ferrington noted that after readjustment to lot lines two parcels will still exceed
the amount of impervious surface allowed. She asked if there was discussion about using pavers
for parking space to decrease the amount of impervious surface. Ms. Castle stated that budget
limitations do not allow the use of pavers.

Commissioner Peterson asked the applicant to comment on the parking being allowed for Land
O’Lakes in Arden Hills.

The City Attorney stated that he has reviewed all documentation and the public hearing is in
order.

Chair Doan opened the public hearing.

Ms. Kris Harris, Eagle Ridge Partners, explained, in response to Commissioner Peterson, that
the reconstruction on Lexington is causing parking issues on the Land O’Lakes campus in Arden
Hills. As part of Land O’Lakes is located in the Shoreview Corporate Center, Eagle Ridge was
approached to provide temporary parking through the construction period. She stated that the
reason to replat and change lot lines is an effort to align the property size to the parking ratios
required by the different buildings in the Center when fully occupied.

Commissioner Solomonson asked if there will be sufficient parking when all the space is leased.
Ms. Harris stated that with the renovation of the building at 1005 Gramsie, it is understood that
there is not enough parking for full office development. The developer is seeking a tenant that
will find sufficient parking with what is provided.

Commissioner McCool asked if parking will be assigned. Ms. Harris stated that it is expected
that parking will be closest to the facility being used. If there is not enough parking, vehicles
will park in adjacent lots. The Declarations allow for this shared parking. She is not planning
signage requiring parking in certain areas.

Chair Doan asked the condition of the building at 1005 Gramsie, and what the developer sees for
potential use of the building. Ms. Harris stated that the building has been vacant for over eight
years. The site will be redeveloped to alleviate conditions to better attract a user. The building is
planned for mixed use with warehouse, office and manufacturing.

There were no comments or questions from the public. Chair Doan closed the public hearing.

Commissioner Ferrington encouraged the developer to reconsider and use some type of pervious
surface for some of the parking as an example to the community.



Commissioners expressed their support of this application of straight forward improvements.

MOTION: by Commissioner Peterson, seconded by Commissioner Solomonson to
recommend the City Council approve the preliminary plat submitted by Eagle
Ridge Partners for the Shoreview Corporate Center, (4000 Lexington Avenue,
1005 Gramsie Road and 1020/1050/1080 County Road F). Said approval is
subject to the following:

Preliminary Plat

1. The approval permits minor adjustments to the lots within the plat to better align the parking
needs for the development and adjust impervious surface coverage for each lot.

2. The Declaration of Easements, Restrictions, Covenants and Conditions shall be amended to
reflect the changes in the parking provided for each lot within the Plat. This Declaration shall
be submitted to the City Attorney for review and approval prior to the release of the Final Plat.
Executed and recorded copies of the Declaration shall be submitted to the City.

3. Drainage and Utility Easements shall be dedicated over the stormwater ponding areas and as
required by the Public Works Director.

4. Prior to submittal of the Final Plat application, an analysis by a licensed Architect shall be completed
for the 1005 Gramsie Road building to determine compliance to the Building Code. This analysis
shall be submitted to the Building Official for review and approval.

This approval is based on the following findings of fact:

1. The proposed land use is consistent with the designated business park land use in the
Comprehensive Plan.

2. The proposed subdivision complies with the subdivision standards identified in the City’s
Development Code and is consistent with the approved PUD.

VOTE: Ayes - 6 Nays - 0

RESIDENTIAL DESIGN REVIEW / VARIANCE

FILE: 2619-16-18
APPLICANT: JAYME BRISCH/WILLET REMODELING
LOCATION: 3275 OWASSO HEIGHTS ROAD

Presentation by Senior Planner Rob Warwick

This application is for the purpose of constructing improvements to the existing one-story home
on the subject property. The proposal seeks to add a 624 square foot second story on the existing
house and add 576 square feet to the rear of this single story house. The property is a non-
riparian lot zoned R-1, Detached Residential. The lot is substandard with 8,401 square feet of
area, which is less than the minimum required of 10,000 square feet; and the 50-foot lot width is
less than the required 75 feet. Therefore, the property is subject to the design standards adopted
by the City.



Two variances are requested. The proposed expansion exceeds the existing 1600 square foot
foundation area by 17 feet, which requires a variance. The proposal results in approximately
1345 square feet of living space on the main floor and a total of approximately 2000 square feet
with the second floor addition. The proposal complies with all setback requirements except the
north lot line. The additions would have a 5-foot setback from the north lot line, the existing
setback of the house. This is less than the 10-foot minimum and requires a variance. The house
to the north is just over 6 feet from the lot line which makes the distance between the two houses
approximately 12 feet. There is a detached garage of 240 square feet, which the applicant wishes
to retain.

The applicant states that practical difficulty exists with the location and dimensions of the
existing house. The improvements are intended to enlarge and modernize the existing small
house. To use the same width for the addition requires using the existing setback.

Staff supports reinvestment in the property and finds the proposal to be consistent with the Land
Use and Housing Chapters of the Comprehensive Plan. Practical difficulty does exist with the
substandard lot size and small house built in the 1920s. A setback of 5 feet was common when
this neighborhood was developed. The neighborhood has a mix of housing styles and ages. It is
unlikely that the character of the neighborhood would be impacted.

However, staff has concerns about the design and potential impacts. There are a number of
issues that support denying the variance requests. On substandard riparian lots an existing side
setback of 5 feet can be reused if the expansion is a single story. Staff believes a single story
addition would be more in line with the intent of the Code and would have less impact. A larger
building mass should comply with code, a 10-foot minimum setback. The design of a shed roof
keeps the height low but places the roof peak 5 feet from the lot line. A large wall effect will
result on the north elevation. The applicant states larger costs for an addition that does not use a
‘nominal’” dimension, but staff believes that economic circumstances alone do not show practical
difficulty.

Property owners within 350 feet were notified of the proposal. Two comments were received in
support of the project. Three comments were received expressing concern about visual impact.
Staff recommends tabling the application for revisions.

Commissioner McCool noted a discrepancy between staff’s impervious surface calculation and
what is shown on the survey. Mr. Warwick explained that code does not require the retaining
wall and deck to be included in the calculation which is the difference.

Commissioner Ferrington asked for a review of the intent of code in regard to foundation area
and lot coverage of the total lot size. Mr. Warwick stated that lot coverage on a standard lot
allows 40% impervious surface coverage. In order to retain sufficient green area on substandard
lots, the amount of impervious surface coverage is reduced. Building height and foundation area
describe architectural mass. Code requirements are an effort to keep structures proportional to
the lot size. The setback requirements are generally applied throughout the R1 Detached
Residential District. On non-riparian lots, architectural mass is defined in terms of what is
compatible with the neighborhood. There is no defined housing style in this neighborhood.



There is a large deviation in lot sizes and house sizes. The north wall of the house is
approximately 1000 square feet with three windows. It is recommended that large wall effects
not be allowed.

Commissioner Ferrington recalled another application when a second story addition was allowed
to jog in 5 feet, so that the addition setback would be in compliance with the 10-foot minimum.
She suggested that could be a potential solution.

Commissioner Solomonson asked if the addition to the back of the house could be shifted 5 feet
to comply with the 10-foot setback. Mr. Warwick stated that this has not been discussed with the
applicant, but shifting that portion and making it the two-story addition may be a better solution.

Mr. Mike Lyden, 3262 Owasso Heights Road, referred to the letter he submitted to the
Commission. His question is in regard to practical difficulty. The difficulty with the application
is one of economics. The structure will last a long time. The wall effect on the north side will
definitely impact the neighbors to the north and decrease their property value. The homes along
that side of the road will all see the two-story wall. At what point is practical difficulty equated
to cost. This is the time to move the foundation and do it right for the next hundred years.

Mr. Scott Ricks, Willet Remodeling, Applicant, stated that the reason the second story is
designed off the existing house is to gain maximum square footage. The rear addition can be
moved over to comply with the 10-foot setback, but the foundation area will still be over 1600
square feet. A second plan has been designed that would have the second story off the new
addition at the rear of the house, but that is not the preferred aesthetic. The roof was not split in
order to keep the water flowing away from the north lot line where it can be managed on the
property. Rain gardens are planned, and the applicant has applied for grants to help with those
costs. It is possible to put more windows on the north wall, but again adds to the cost. The
applicant is staying off-site during this process. Construction is already two months behind. If
the original design cannot be approved, he would request the Commission review the second
option.

Commissioner Solomonson asked the condition of the existing home and whether a new
foundation could be laid. Mr. Ricks stated that the existing foundation has been repaired and
appears to be sound. If a new foundation were done, it would add $40,000 to $60,000 to the
cost. If the second story is put on the back addition, the dimensions would be 23 x 24, and a
variance would not be needed. The nominal cost would be lost, as that would add $2,000 to
$3,000 to the project. Commissioner Solomonson asked if the new roof would be a shed roof.
Mr. Ricks explained that the current roof is a hip roof and not designed for a new addition. The
new roof would be a shed roof to alleviate any water problems.

Commissioner McCool asked if the two stories were considered on the east side. Mr. Ricks
stated that approach was considered, but there would be a loss of square footage. The preferred
option is approval of the additional 17 feet to put the addition on the existing house proposed
with a 5-foot setback; the back addition could be shifted to comply with the 10-foot setback.



Commissioner Solomonson stated that the big concern is the 5-foot setback to the north. He
would like to see other options presented. It is difficult to argue against a house that has been on
the property since the 1920s, but the addition should comply with the 10-foot setback
requirement.

Commissioner Peterson stated that this house is in need of reinvestment, as other houses have
been remodeled in the neighborhood. Other two-story houses, however, do not have the setback
issue. This application has been with the City only two weeks. He would support tabling the
application to take time to review design revisions to the proposal.

Commissioner McCool stated that he does not support the 5-foot setback for the addition because
of the wall view to the north. He does not want the Commission to enter into design work, but
he would like to see any revised plans for discussion. A decision cannot be made at this meeting.

Chair Doan agreed the Commission should have the revised plans to consider. Mr. Ricks
distributed copies of a revised plan that would be in full compliance by moving the expansion
over to the 10-foot setback with two stories to avoid a wall on the north side.

Chair Doan asked if the foundation area would still be an issue. Mr. Ricks stated that if the
dimensions were 24 x 23, the foundation area would be within code.

Ms. Castle stated that although a revised plan is in compliance with no requested variances, a
Residential Design Review would still be required. The plan would have to be brought back to
the Planning Commission.

Commissioner McCool stated that he likes the two story design on the older portion of the house
because it will look better. The revised design will create a wall effect in the back yard. Any
way that the north wall can be broken up with more windows or other features is what he wants
to see.

Chair Doan stated that he favors tabling the application. There are a number of different ways
the design could be presented. The Commission cannot design the plan. The applicant needs to
work with staff.

A representative from Willet Remodeling asked if there is agreement on a specific design. Chair
Doan responded that although he appreciates the concern the developer is showing for his client,
he cannot commit his support until a new plan is presented. The Commission has offered
comments and feedback.

MOTION: by Commissioner Solomonson, seconded by Commissioner Ferrington to table
the variance request to increase the allowed foundation area from 1,600 sg. ft. to
1,617 sq. ft., to reduce the side setback to 5-feet for the second floor and rear
additions, and the residential design review application submitted by Jayme
Brisch and Willet Remodeling for the property located at 3275 Owasso Heights
Road to provide the applicants the opportunity to revise their plans to better



conform to the spirit and intent of City Code and the design standards specified in
Section 207.050(D).

Commissioner McCool offered an amendment, seconded by Commissioner Ferrington that staff
shall send a notice to the applicant extending the 60-day review period under Minnesota Statue
15.99.

VOTE ON AMENDMENT: Ayes - 6 Nays - 0

VOTE ON MOTION AS AMENDED: Ayes - 6 Nays - 0

TEMPORARY SALE/EVENT PERMIT APPLICATION*

FILE NO: 2622-16-21
APPLICANT: SHEPHERD OF THE HILLS CHURCH
LOCATION: 3920 VICTORIA STREET

Presentation by Senior Planner Rob Warwick

The applicant is seeking a permit to allow a weekly farmers’ market at the church on
Wednesdays from 3:00 to 7:00 p.m. There would be a maximum of 10 vendors with fresh
produce, flowers, baked goods and local wares. The market would take place each week from
July 6th to October 12th.

Vendors will be located in the parking area west of the church entrance. The area used by
vendors will be controlled with traffic cones. Customer access is by a driveway off Victoria
Street and a driveway off Gramsie Road. A 4- x 8-foot sign next to the vendors will announce
the event and will be displayed Tuesday afternoons through the end of the market on
Wednesday.

City permit standards include:

« No health, safety or welfare issues

« Hours can only be between 7:00 a.m. and 10:00 p.m.

« Parking and traffic safety must be considered

« One sign is allowed

« The site must be maintained and restored after the event

Staff finds that the event complies with code standards. The proposed sign must be set back a
minimum of 5 feet from the property line. It is unknown the number of customers that will be
attracted, which makes any traffic and/or parking issues also unknown.

Property owners within 350 feet were notified of the application. Three written comments were
received in support of the event. One caller objected to the church operating as a business. The
Lake Johanna Fire Department requires access to the church building. Vendors must be confined
to parking stalls with maneuvering aisles left open. Ramsey County Public Works noted that



there is heavier traffic on Victoria. If traffic problems occur, the church needs to remain open to
altering traffic control. There is also an access off Gramsie Road. Staff does not believe that
there will be traffic issues.

Staff recommends the application be forwarded to the City Council for approval. The conditions
listed in the motion are the code requirements.

Commissioner Peterson asked what local wares includes. Mr. Warwick answered that crafts will
be sold.

Commissioner Wolfe asked the reason for the particular location on the site. Another location
would eliminate the concern by the Fire Department for access. Mr. Warwick explained that one
reason is to use access from both Victoria and Gramsie.

Ms. Miranda Oliver, Director of Operations at Shepherd of the Hills, added that the location
chosen is due to keeping fire hydrants clear for the Fire Department. There is a wide drive in
front of the church, but there are no parking spaces there. In response to Commissioner
Peterson, local wares refers to lip balm and lotion made from honey by one of the vendors.

MOTION: by Commissioner Solomonson, seconded by Commissioner Wolfe to recommend
the City Council approve the Temporary Sale/Special Event Permit application submitted by
Shepherd of the Hills Church to hold a weekly farmers market Wednesday
afternoons (3pm to 7pm) during the period July 6 — October 12. This approval is
subject to the following conditions:

1. The event shall not cause a public nuisance because of noise, air pollution, traffic
congestion or failure to properly maintain the site. The event shall comply with all
relevant building, fire and safety codes.

2. The permit is valid during the period July 6 until October 12, 2016, and authorizes one
market to be held each Wednesday.

3. The hours of operation shall be limited to 3PM until 7PM, with setup and teardown
occurring during the two hours prior to and after the event.

4. The event shall not cause a traffic hazard. The Director of Public Works is authorized to
revise the approved access and parking plan should conditions warrant changes.

5. Ample parking must be provided to accommodate expected visitors.

6. One sign is permitted for this event, and the sign area shall not exceed 32 square feet.
One temporary sign permit will be required for the season, provided the sign is removed
and reinstalled each week. The sign shall be located a minimum of 5-feet from any
property line and shall not interfere with traffic safety.

7. No structures requiring a building permit shall be permitted in association with the event
(excluding tents and temporary shelters).

8. The site shall be maintained and cleaned during the temporary event and shall be restored
to its original condition no later than 9PM each Wednesday following the sale event.

9. The Special Event Permit application may, in future years, be eligible for administrative
review and approval, subject to compliance with the conditions enumerated above.



This approval is based on the following findings:

1. The Event complies with the standards specified in City Code.

VOTE: AYES - 6 NAYES -0
MISCELLANEOUS

Commissioners Solomonson and Wolfe will respectively attend the July 5, 2016 and July 18,
2016 City Council meetings.

A Joint Planning Commission/Environmental Quality Committee Workshop will be held on
Wedmesday, June 29, 2016, at Oak Hill Montessori School.

ADJOURNMENT

MOTION: by Commissioner Peterson, seconded by Commisioner Solomonson, to adjourn
the meeting at 9:07 p.m.

VOTE: Ayes - 6 Nays - 0

ATTEST:

Kathleen Castle
City Planner
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TO: Planning Commission
FROM: Rob Warwick, Senior Planner
DATE: July 21, 2016

SUBJECT: Variance and Residential Design Review, Jayme Brisch/Willet Remodeling, 3275
Owasso Heights Road, File No. 2619-16-18-

INTRODUCTION AND BACKROUND

At the June 2016 meeting, the Planning Commission reviewed applications for a project to remodel
and enlarge the house located at 3275 Owasso Heights Road. The existing single-story house is small,
and the applicants propose to add a second floor and to expand the main floor with an addition on the
rear. The Commission tabled the applications and extended the review period to 120-days based on
concerns raised by the proposed design. In response to Commission comments, the applicants, Willet
Remodeling and Jayme Brisch, have revised the plans.

Residential design review is required (Section 207.050(D)), because the property does not conform to
the minimum lot requirements for a standard lot, and is subject to design standards that have been
adopted by the City. A variance is requested to reduce the 10-foot minimum side setback, to allow
construction of a second story above the existing house which is setback 5-feet from the north'side lot
line. The proposed addition on the rear has been redesigned to be located 10-feet from the north side
lot line, and with a smaller foundation area in order to comply with the maximum foundation area for
the property. '

PROJECT DESCRIPTION

The property is located on the west side Owasso Heights Road. The rear lot line abuts the alleyway
known as Dale St. The lot has an area of 8401 sq. ft. and a width of 50-feet. The property is
developed with a 1-story house that has a foundation area of 815 square feet. There is a small 249
square foot detached garage and a paved parking area adjacent to Dale Street. The house was
constructed in 1924, and is located 5-feet from the north side lot line.

The applicants propose to construct a 24~ by 26-foot second floor that will have an area of about 624
sq. ft. The addition proposed for the rear has been slightly reduced in area. It has dimensions of 24-
by 23.1-foot, resulting in 1344 sq. ft. of living area on the main floor and about 1,970 sq. ft. of total
living area. The applicants request a variance to allow the second floor expansion to maintain the
existing 5-foot side setback. The 1,594 sq. ft. foundation area complies with the 1,600 sq. ft. permitted.

DEVELOPMENT CODE

Residential Design Review

The property is located in the R-1 Detached Residential District. The lot has dimensions of 50 feet by
about 170 feet, and is a substandard lot since the 8400 sq. ft. lot area is less than 10,000 sq. ft. and width is
less than the 75-feet required for a standard lot (Section 205.082(D)(1)). The minimum required side
setback is 10-feet, and the existing house does not conform to that requirement. :






Brisch/Willet Remodeling Residential Design Review and Variance, File 2619-16-18
3275 Owasso Heights Road ‘
Page 3 of 4

allows improvements that are intended to enlarge and modernize the existing small house while holding
costs down. See the attached statement.

Staff Review

Staff believes that the revised plans reflect the comments made at the June meeting. Adding architectural
interest to the north wall of the enlarged house with windows, an eyebrow, and an offset addition improve the
design.

The proposal to improve the dwelling is consistent with the Land Use and Housing Chapters of the
Comprehensive Plan, and represents a reasonable use of property located in the R-1 District. The City
encourages re-investment in the housing stock, especially in neighborhoods such as this, where development
occurred in the early 1920s. It is common in the area for houses to be setback less than 10-feet from the side
lot lines, since there was a 5-foot minimum requirement at the time the area developed. The older houses in
the neighborhood are often single- or 1 2 -story designs. Newer houses are often two-stories. Detached
garages are a common feature, oriented to Dale St., the only improved alley in the City.

Staff believes that practical difficulty is present for the variance requested. The applicant proposes to use the
property in a reasonable manner, while unique circumstances stem from the age of the house, and its location
on the small lot. Finally staff does not believe that the proposed improvements will adversely affect the
character of the neighborhood, which is comprised of a mix of house styles and ages, developed on narrow
lots. Side setbacks less than 10-feet are common.

Reasonable Manner

The proposal to expand the living area is reasonable given the small size of the existing structure. The overall
area of the proposed home is modest, with three bedrooms and so suitable for a family. Staff believes the
proposal represents reasonable use of the property.

Unique Circumstances

For staff, practical difficulty stems from historic development of the house, from a seasonal cabin built in
1924 to a year-round residence. While the lotis a substandard lot (area less than 10,000 sq. ft.), the proposed
house and detached garage will not be overbearing when viewed from the street. With the proposed addition
of the second floor the height will be about 25 feet, measured peak to grade.

Neighborhood Character

If approved, it is Staff’s opinion that the variance will not have an adverse affect on the character of the
neighborhood. While there are newer two-story houses nearby, the area is characterized by older homes with
no predominant style present. Along the east side of the street, the lakeshore lots have larger and newer
houses than the west side. As such, staff believes approval of the requested variances will not have an
adverse affect on the neighborhood.

The applicant will manage stormwater using gutters, rain barrels, and rain gardens. The plan appears to
control additional runoff generated by the proposed improvements.
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July 21, 2016
Dear Mr. Warwick,

We attended the June 28, 2016 planning commission meeting where the variance
request for Jayme Brisch at 3275 Owasso Heights Road was discussed and denied.
We felt the city did a good job of determining and addressing concerns, including
those of neighbors, but we think more guidance should have been given to the
property owner and her builders to help them understand the main issue. We think
when they left, they felt they just needed to change the “stark commercial look” of
the north wall which will result from adding a second story and an additional 24 feet
of length to the existing house. As we can see on the newly submitted plan they’ve
attempted to break up the height with a mid-line “eyebrow” along the length of the
north wall, moved the two windows from the south side to the north side of the
addition, added another window to the second story and most importantly broken
up the wall expanse by designing the addition at the required 10 foot setback. These
changes do improve the “stark commercial look” of the wall but unfortunately miss
the main objection to this proposal. The close 5 ft. proximity of the original
foundation means that if a second story is added to the existing house there will be a
25 foot imposing wall hovering over the neighbors as they walk out their door each
day for as long as they live in their home.

Because of this concern we suggested at the meeting the consideration of moving
the foundation to the center of the lot with conforming 10 foot setbacks on north
and south sides of the house. This location would allow for a graceful 1350 square
foot 2-story house which would not have to extend deeply into the middle yard
(area between house and detached garage) thus not breaking up sight lines between
neighboring yards.

Our understanding of the law is that approval of a variance is only justified if
adherence to the ordinance would cause economic hardship. This would include
situations where the property cannot be utilized or improved according to the
ordinance without prohibitive high or unreasonable cost, e.g. the cost of the
improvement would not substantially recovered during a subsequent sale of the

property.

The builder told us they had determined a new foundation would cost ~ $50,000
and for financial concerns was not considered an option. We understand and
empathize with Ms. Brisch but also empathize with the Eric and Sue Kramer. Why
should the Kramers bear any hardship as a result of a variance approval? And why
should the potential value of the new home be compromised?

We think the city should evaluate the cost and benefits associated with a new
foundation and decide whether it actually represents a long term hardship for Ms.
Brisch.



Relocating this new house foundation within the 10’ side-lot setback requirement
would have the following benefits:
1) Provides a new full height, dry basement extending under the entire new

structure that can be utilized in the daily activities of the homeowner.

2) Adds significantly to the properly real estate value (> $30K) at time of resale.

3) Avoids crowding at the north side of the lot that will reduce 3275 property’s
aesthetic appeal and its real estate value (> $20K) at time of sale.

4) Avoids the crowding at the north side of lot that will reduce 3279 property’s
esthetic appeal real estate value (> $20K) at time of sale.

While difficult to assess precise negative real estate value impact, we think the
estimates above are approximately correct and certainly of the right order of
magnitude.

For example, there is little doubt that there will be a negative impact to both 3275
and 3279 property’s real estate value if the proposed two-story house is built too
close and the impact will not be just a few thousand dollars.

The primary reason for the side yard setback ordinance is exactly for such
situations. To ensure adjacent homes and structures are not placed too close
together.

We believe the Shoreview City Planning Department, and Council should exercise
prudent judgment in weighing the applicant’s temporary “hardship” of additional
building cost, against the negative real estate impact to the applicant’s newly
proposed home and the existing home. It is easy to calculate the additional building
cost; it is harder to precisely assess the real estate value impact due to improper
foundation placement. That doesn’t mean the latter isn’t real or as large and
certainly should not be used as an excuse to throw ones hands up and abandon good
judgment. We believe the City should uphold the set back ordinance.

If however, after careful consideration the City finds that a real hardship exists and
building on the existing 5 foot setback is to be allowed we think the following should
be considered:

The asymmetrical sloped roofline to the north side of house creates too high of a
wall when so close to the property line. Also, when viewed from the road, this
roofline ascends towards the neighbor’s house which further emphasizes the very
small area between houses on the north side compared to the comparatively large
open yard on the south side. It would not be a perfect solution to the situation, but
possibly a single gable roof would decrease the height of the north wall and at least
not emphasize the substandard distance between the homes.

Sincerely, Michael and Kelly Lyden






Resolution 16-60
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Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

The proposed addition enlarges this small house providing living area typical of residential
properties in the R-1 District, and represent a reasonable use of the property.

Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

Practical difficulty for the variance stems from the historic development of the property. The
house was constructed in 1924 as a small seasonal cabin. The existing house does not
conform to the current setback required from a side property, making it difficult to enlarge in
a compliant manner.

Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood.

The diversity of housing styles and setbacks nearby indicate that the improvements will not
alter the character of the existing neighborhood.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 3275 Owasso Heights
Road, be approved, subject to the following conditions: '

1. The project must be completed in accordance with the plans submitted as part of the
Variance application.

2. This approval will expire after one year if a building permit has not been issued and
construction commenced.

3. Material storage and construction vehicle parking shall be limited to the subject property. No
construction parking or storage is permitted within the public right-of-way or on nearby
private property without the written consent of the affected property owner.

4. Erosion control will be installed in accordance with City Code requirements prior to any site
disturbance. Vegetation shall be restored in accordance with City Code standards.

5. This approval is subject to a 5-day appeal period.

The motion was duly seconded by Member and upon a vote being

" taken thereon, the following voted in favor thereof:

And the following voted against the same:






Resolution 16-60
Page 4 of 4

STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

CITY OF SHOREVIEW %

i, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully cdmpared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26™ day of July, 2016 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 16-60.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26™ day of July, 2016.

Terry C. Schwerm
City Manager

SEAL

T:\2016 Planning Case files\2619-16-18 3275 owasso heights road brisch\resolution 16-60.docx



MOVED BY COMMISSION MEMBER

PROPOSED MOTION
TO APPROVE

SECONDED BY COMMISSION MEMBER

To adopt Resolution No. 16-60, approving the variance request to reduce the side setback to 5-
feet for the second floor addition, and to approve the residential design review application
submitted by Jayme Brisch and Willet Remodeling for the property located at 3275 Owasso
Heights Road. This approval is subject to the following conditions:

1.

2.

3.

4.

5.

The project must be completed in accordance with the plans submitted as part of the
application.

This approval will expire after one year if a building permit has not been issued and
construction commenced.

Material storage and construction vehicle parking shall be limited to the subject property. No
construction parking or storage is permitted within the public right-of-way or on nearby
private property without the written consent of the affected property owner.

Erosion control will be installed in accordance with City Code requirements prior to any site
disturbance. Vegetation shall be restored in accordance with City Code standards.

This approval is subject to a 5-day appeal period.

This approval is based on the following findings:

1. The proposed improvements are consistent with the Housing and Land Use Chapters of
the Comprehensive Plan.

2. The proposed second story addition to the detached single-family residence represents a
reasonable use of the property which is located in the R-1 Detached Residential District.

3. Unique circumstances stem from the age of the existing house, constructed in 1924 as a
seasonal cabin, with a side setback that does not conform to the current 10-foot minimum
requirement. The existing 5-foot setback makes it difficult to enlarge in a compliant
manner.

4. The diversity of housing styles and setbacks nearby indicate that the improvements will
not alter the character of the existing neighborhood.

VOTE: AYES: NAYES:

Regular Planning Commission Meeting
July 26, 2016

t:\2016pcf/2619-16-18 brisch 3275 owasso hgts road/PC motion



TO: Planning Commission
FROM: Kathleen Castle, City Planner
DATE: July 22, 2016

SUBJECT: File No. 2623-16-22, Variance — All Energy Solar/Storlie, 3210 West Owasso
Boulevard

Introduction

All Energy Solar, on behalf of Erik and Trupti Storlie, submitted a variance application to
install an accessory structure in the front yard (street side) of their property at 3210 West
Owasso Boulevard. The accessory structure, a ground mounted solar electric array panel is
proposed to be setback approximately 90’ from the front property line and 5° from the
northern side property line. This panel has a height of 11°, a width of 11°1” and a length of
27°5”. The application was complete on July 6, 2016.

Site Characteristics

The property has a lot area of 28,704 square feet and is located on West Owasso Boulevard
and has frontage on Lake Owasso. The property is currently developed with a single-family
residential home that has an approximate foundation area of 1,663 square feet, including a
720 square foot attached garage. Access to the property is from a driveway off of West
Owasso Boulevard. The topography of the property is relatively flat by the roadway but then
slopes to the east towards the lake. Vegetation on the property includes open lawn areas on
the west side towards the street and mature trees around the home and along the lakeshore.

Development Code -~ Zoning

The property is zoned R1, Detached Residential (Section 205.082) and is also located in the
Shoreland Management District (Section 209.080) of Lake Owasso. While the Zoning Code
provides definitions of solar energy infrastructure (Section 202), solar energy systems are not
specifically addressed in the regulations.  Section 211.040 (D) addresses miscellaneous
structures and requires such structures to be setback a minimum of 5-feet from the side and
rear property lines and cannot be located in the front yard. City staff has determined that the
solar array is subject to this provision.

Variance — Section 203.070. When considering a variance request, the Commission must
determine whether the ordinance causes the property owner practical difficulty and find that
granting the variance is in keeping with the spirit and intent of the ordinance. Practical difficulty

is defined as:

] Reasonable Manner. The property owner proposes to use the property in a reasonable

manner not permitted by the Shoreview Development Regulations.

2. Unigque Circumstances. The plight of the property owner is due to circumstances unique

fo the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential

character of the neighborhood.



File No. 2623-16-22
All Energy Solar/Storlie, 3210 West Owasso Boulevard
Planning Commission Report — July 22, 2016

For a variance to be granted, all three of the criteria need to be met.

Applicant’s Statement of Justification

The applicant states that the proposed location of the array is the optimal location for the system
to ensure that it generates as much energy as possible for the property owners. The existing site
conditions regarding tree coverage and topography are not in control of the property owner and
restrict feasible locations for the system. This system will enable the property owners to utilize
non-renewable energy source and is consistent with policies stated in Chapter 12 of the
Comprehensive Plan related to energy conservation. Also, other accessory structures (detached
garages) are located in the front yard of nearby properties. See the attached statement.

Staff Review

The applicant is requesting a variance to waive the City’s standard prohibiting miscellaneous
structures in the front yard of a residential property. It is the opinion of City staff that
practical difficulty is present to allow for a variance from the City regulations based on the
following:

1. Reasonable Manner. The property owner is proposing to use the property in a
reasonable manner. The installation of a solar energy system, including the solar
array, to reduce reliance on traditional energy resources such as natural gas and fossil
fuels is supported by the City’s Comprehensive Plan policies (Chapter 12) which
encourages residents to consider alternate energy forms.

2. Unique Circumstances. With respect to this request, the topography of the property
and the existing vegetation create a unique circumstance. The applicant has explored
a roof-top mounted system and found that it is not feasible due to shadow cast by
nearby trees. Further, shadow cast from trees located on the property and adjoining
properties create difficulty in placing the solar array panel closer to the home. The
castern two-thirds of the property are affected by this tree cover. Mature trees are also
located on the neighboring property to the south. The only viable location for this
structure is in the front yard where there is open lawn area.

3. Character of Neighborhood. The proposed solar array will not alter the character of
the neighborhood. The character of this neighborhood is defined by the proximity to
the lake and the development pattern. In the Shoreland Management District,
detached accessory buildings are permitted in the front yard (street side) provided
certain standards are met. In this neighborhood, there are some detached garages
adjacent to West Owasso Boulevard. While the solar array differs from detached
garages, it will not affect the character of the neighborhood.

As with any accessory structure located in the front yard, the City staff does have
some concern with the visual impact on adjoining properties. The proposed solar
array has a height of 11” and a length of 27°5” and will be visible from the roadway.
To mitigate the visual impact, the applicant is proposing to place the array a minimum
of 90° from the front property line. Shifting the array further to the east is not possible
due to the tree cover.



File No. 2623-16-22
All Energy Solar/Storlie, 3210 West Owasso Boulevard
Planning Commission Report — July 22, 2016

To minimize the visual impact on the property immediately to the north, City staff is
recommending setback of the array be increased from 5’ to 10° from the north side lot
line. This increased setback will provide space needed for landscape screening. Since
this screening is located on the north side of the proposed solar array, it should not

interfere with the array’s operation.

Shoreland Mitigation

A shoreland mitigation plan must be submitted for residential development that requires a
land use approval, including a variance. The intent of the plan is to mitigate the adverse
effects land development has on water quality and the lake environment. Site disturbance for
this project will be minimal and not have an impact on water quality and the lake
environment. Therefore, City staff is recommending the mitigation requirement be waived.

Public Comment and Agency Review

The City notified property owners within 150 feet of the subject property. A comment was
received from a nearby property owner who expressed support of the project but had
concerns about the visual impact. In response, City staff is recommending the increased side
setback and landscape screening.

Recommendation

The submitted plans were reviewed in accordance with the Development Code requirements
and variance criteria. City staff believes practical difficulty is present as the property owner is
proposing to use the property in a reasonable manner, unique circumstances are present and
the character of the neighborhood will not be impacted. City staff recommends the Planning
Commission adopt Resolution No. 16-64 approving the variance, subject to the following
proposed conditions:

1. The project must be completed in accordance with the plans submitted as part of the
Variance application.

2. This approval will expire after one year if a building permit has not been issued and

construction commenced.

The solar array shall be setback a minimum of 10-feet from the north side property line.

4. Landscape screening shall be installed immediately north of the array to mitigate the
visual impact and provide year-round screening. A landscape plan shall be submitted for
review and approval prior to the issuance of a building permit.

5 In the event the use of the solar array panel is discontinued, said panel must be removed
from the property

6. This approval is subject to a 5-day appeal period.

98]

Attachments:

1. Resolution 16-64

2. Location Maps

3. Certificate of Survey

4. Applicant’s Statement and Submitted Plans
5. Comments Received

6. Motion Sheet



EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD JULY 26,2016

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
P.M.

The following members were present:
And the following members were absent:
Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 16-64
A VARIANCE PERMITTING A SOLAR ARRAY IN THE FRONT YARD

WHEREAS, All Energy Solar, on behalf f Erick and Trupti Storlie submitted a variance
application for the following described property:

Part Of Lots K & 52 & 53 Desc As Fol:beg On W Line Of & 16 Ft N Of Sw Cor Of Lot 53 Th E
Par With S Line Of Lot 53 To E Line Thereof Th N On E Lines Of Lots 53, K & 52 To Point 4.9
Ft N Of Se Cor Of Lot 52 Th W To Point On W Line Of Lot 53 & 9 Ft S Of Nw Cor Of Lot 53
Th S To Beg In Lot 53, Lake Owasson Heights

(This property is commonly known as 3210 Owasso Heights Road)

WHEREAS, pursuant to the Development Code Section 211.040 (D), the Development
Regulations prohibit miscellaneous structure in the front yard; and

WHEREAS, the applicants have requested a variance to this requirement in order to install a
solar array panel; and



File No. 2623-16-22

All Energy Solar/Storlie
Resolution 16-64

Page 2 of 4

WHEREAS, the Shoreview Planning Commission is authorized by state law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and

WHEREAS, on July 26, 2016, the Shoreview Planning Commission approved the variance and
adopted the following findings of fact:

1. Reasonable Manner. The property owner is proposing to use the property in a
reasonable manner. The installation of a solar energy system, including the solar array,
to reduce reliance on traditional energy resources such as natural gas and fossil fuels is
supported by the City’s Comprehensive Plan policies (Chapter 12) which encourages
residents to consider alternate energy forms.

2. Unique Circumstances. With respect to this request, the topography of the property and

the existing vegetation create a unique circumstance. The applicant has explored a roof-
top mounted system and found that it is not feasible due to shadow cast by nearby trees.
Further, shadow cast from trees located on the property and adjoining properties create
difficulty in placing the solar array panel closer to the home. The eastern two-thirds of
the property are affected by this tree cover. The only viable location for this structure is
in the front yard where there is open lawn area.

3. Character of Neighborhood. The proposed solar array will not alter the character of the

neighborhood. The character of this neighborhood is defined by the proximity to the lake
and the development pattern. In the Shoreland Management District, detached accessory
buildings are permitted in the front yard (street side) provided certain standards are met.
In this neighborhood, there are some detached garages adjacent to West Owasso
Boulevard. While the solar array differs from detached garages, it will not affect the
character of the neighborhood.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, subject to the following

conditions:

1. The project must be completed in accordance with the plans submitted as part of the
Variance application.

2. This approval will expire after one year if a building permit has not been issued and
construction commenced.

3. The solar array shall be setback a minimum of 10-feet from the north side property line.

4. Landscape screening shall be installed immediately north of the array to mitigate the visual
impact and provide year-round screening. A landscape plan shall be submitted for review
and approval prior to the issuance of a building permit.

5. In the event the use of the solar array panel is discontinued, said panel must be removed from
the property

6. This approval is subject to a 5-day appeal period.
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The motion was duly seconded by Member
following voted in favor thereof:

And the following voted against the same:

Adopted this 26th day of July, 2016

ATTEST:

Kathleen Castle
City Planner

ACCEPTANCE OF CONDITIONS:

Erik Storlie

Trudy Storlie

and upon a vote being taken thereon, the

John Doan, Chair
Shoreview Planning Commission
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STATE OF MINNESOTA )

)
COUNTY OF RAMSEY )

)
CITY OF SHOREVIEW )

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held
on the 26 day of July, 2016 with the original thereof on file in my office and the same is a full,
true and complete transcript there from insofar as the same relates to adopting Resolution No.
16-64.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of
Shoreview, Minnesota, this 260 day of July, 2016.

Terry C. Schwerm
City Manager

SEAL
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AL
S ENERGY

[ SOLAR |

1842 Carroll Ave
St. Paul, MN 55104
www.allenergysolar.com

VARIANCE IDENTIFICATION STATEMENT:

All Energy Solar is requesting a variance on behalf of our Clients, Erik and Trupti Storlie, for the
ability to construct a ground mounted solar electric array in the front yard of their property which is
not currently permitted by the zoning ordinances in Shoreview. See following documents for
justification and detailed drawings of the project as well as building and electrical permit
applications which satisfy the other necessary requests for approval for such a project.

Brian Allen,
Vice President, All Energy Solar
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PROPOSED MOTION
TO APPROVE

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To adopt Resolution No. 16-64, approving the variance request submitted by All Energy Solar,
on behalf of Erik and Trupti Storlie for their property at 3210 West Owasso Boulevard. The
variance permits the installation of a solar array electric panel in the front yard (street side). This
approval is subject to the following conditions:

1.

2.

(8]

5.

6.

The project must be completed in accordance with the plans submitted as part of the
Variance application.

This approval will expire after one year if a building permit has not been issued and
construction commenced.

The solar array shall be setback a minimum of 10-feet from the north side property line.
Landscape screening shall be installed immediately north of the array to mitigate the visual
impact and year round screening. A landscape plan shall be submitted for review and
approval prior to the issuance of a building permit.

In the event the use of the solar array panel is discontinued, said panel must be removed from
the property.

This approval is subject to a 5-day appeal period.

This approval is based on the following findings:

1. The proposed improvements are consistent with the Resource Conservation Chapter of the
Comprehensive Plan.

2. The proposed location of the solar array is reasonable due to the topography and vegetation
of the property.

3. Unique circumstances are present due to the physical characteristics of the property and need
for solar exposure.

4. The proposed location of the array in the front yard will not impact the character of the
neighborhood.

5. Practical difficulty is present as stated in Resolution 16-64.

VOTE: AYES: NAYES:

Regular Planning Commission Meeting
July 26, 2016



TO: Planning Commission
FROM: Rob Warwick, Senior Planner
DATE: July 22,2016

SUBJECT: File No. 2624-15-23, Residential Design Review and Variance — Zawadski
Homes/Wahlin, 951 Oakridge Avenue

INTRODUCTION AND BACKGROUND

Residential design review and variance requests have been submitted by Zawadski Homes, on
behalf of Steven and Kristine Wahlin for a tear down/rebuild project. The variance is related to
accessory structures.

The property is located on the south side of Turtle Lake, and is a substandard riparian lot located
in the R1 — Detached Residential, and Shoreland Overlay Districts. Residential design review
(Section 209.080(L)(2)(c)) is required for projects on substandard lots. The existing house will
be removed, and a new two-story house with a two car attached garage will be constructed.

The lot has an area of 23,494 square feet (0.54 acres), and width of just less than 70-feet.
Improvements on the property include:
e A single story house, with an approx. 1,200 sq. ft. foundation area
A 788 sq. ft. detached garage
A 180 sq. ft. shed
A 331 sq. ft. water oriented structure
Almost 3,300 sq. ft. of impervious driveway and parking area

The front lot line abuts the public portion of Oakridge Ave., a street constructed with a pervious
surface (Pave-Drain). No parking is permitted on the street due to the street width. The existing
house is setback about 155 feet from the front lot line and about 115 feet from the OHW. There
is an existing detached garage setback about 40-feet from the front lot line. Immediately east of
the detached garage is a 10- by 18-foot shed. Near the northeast corner of the lot is a 331-sq. ft.
water oriented structure that is about 12-feet from the OHW of the lake, and encroaches onto the
property to the east by several feet.

The applicants propose retaining two of the existing detached accessory structures: The 788-
square foot detached garage and the 331-square foot water oriented accessory structure.  The
total floor area of resulting accessory structures will be 1,719 square feet, exceeding the 1,200
square foot maximum permitted by Code. The detached accessory structures would be used to
provide enclosed storage for vehicles, recreational equipment, and personal possessions. The
application was complete July 6, 2015.

PROJECT DESCRIPTION

The applicants propose to tear down the existing house and build a new two-story house with a
600 sq. ft. two-car attached garage. The proposed house has a 2,090 sq. ft. foundation area.
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The existing detached structures were built in 1978 (garage) and 1984 (boathouse), and are legal
non-conforming structures. Of and by themselves, either could be repaired or rebuilt. A
variance is necessary to permit a new attached two car garage and to increase the total accessory
floor area more than the 1,200 sq. ft. maximum that is permitted on this parcel.

DEVELOPMENT CODE

The City standards for accessory structures include provisions that two detached accessory
structures are permitted, and the combined floor area of all accessory structures is limited to the
lesser of 1,200 square feet or 90% of the foundation area of the dwelling. The applicant has
requested a variance to add a 600-square foot attached garage, bringing the total of all accessory
structures to 1,710 square feet (about 57% of the dwelling foundation area).

The Development Ordinance requires residential construction on substandard lots to comply with
certain design standards, and these are summarized in the table below.

STANDARD ALLOWED PROPOSED
25% 6,906 sq. ft. (29.4%)
Lot Coverage Existing: 6,906 sq. ft. (29.4%)
Building Height 35 feet 34.5 feet
Foundation Area 4,229 sq. ft. (18%) 3,983 square feet (17%)
Existing = 2,972 sq. ft.
Setbacks:
Front (South) 155.15 to 175.15 feet 155.15 feet
OHW (North) 78.25 t0 98.25 feet 94.4 feet
Side (East) 10 feet Living Area 10.0 feet
5 feet Garage Area 5.0 feet
(West) 10 feet Living Area 10.3 feet
Natural Colors and Materials
Architectural Mass

Lot coverage is limited to the greater of 25% of lot area or the existing impervious area, and the
existing coverage will be redeveloped with the proposed improvements.

The residential design review application cannot be approved without first approving the variance
request to allow the attached garage.

Shoreland Mitigation

In accordance with the Development Code, shoreland mitigation is required of property owners who
are seeking land use approvals the City. The applicants identified architectural mass and a
vegetative protection area that extends 50-feet from the OHW for the two practices they plan to
implement. The protection areas that will be subject to future landscape improvements with gardens,
shrubs and trees. The exterior finish will be Hardie-board in hues of brown. The applicants are
required to enter into a Mitigation Agreement with the City.
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Accessory Structures

As mentioned above, the two accessory buildings proposed to be retained are legal non-
conforming buildings, and so can be removed and rebuilt, provided there no expansion of the
building envelope or change of location.

Existing | Proposed Development Code
Standard
Area
Detached Accessory | 788 sf 788 sf Legal non-conforming garage
Structures 331 sf 331 sf Legal non-conforming water oriented
accessory structure
Attached Garage None 600 sf
All Accessory 1,299 sf 1,710 sf * 1,200 sf or 90% of the dwelling unit
Structures (81.8%) foundation area (2,090 sf) — whichever
is more restrictive

* Variance requested
The exterior of the detached garage will be resided to match the new house.
Variance Criteria

When considering a variance request, the Commission must determine whether the ordinance
causes the property owner practical difficulty and find that granting the variances is in keeping
with the spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable manner
not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumstances unigue to the
property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character of
the neighborhood.

For a variance to be granted, all three of the criteria need to be met.

APPLICANT’S STATEMENT

The applicant states that they are requesting a variance to enable building a new house with an
attached garage on their property. They explored two options, and determined that a new two-
car attached garage had a smaller impact on adjoining property owners. The existing detached
garage is retained to provide enclosed storage for vehicles, trailers, and personal possessions.
See the attached applicants’ statement.

STAFF REVIEW

Staff reviewed the plans in accordance with the variance criteria, and is able to make findings
that practical difficulty is present.
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Reasonable Manner. The property owner proposes to use the property in a reasonable manner not
permitted by the Shoreview Development Regulations.

A variance is necessary to construct a new two-car attached garage, while retaining two detached
accessory structures and to exceed the maximum total floor area for all accessory structures. On this
property, the presence of the two detached accessory structures (legal non-conforming structures)
limits the right to construct an attached garage. A two-car or larger attached accessory structure
triggers the variance requirement. The City Code limits the total floor area of all accessory structures
to the lesser of 1,200 square feet or 90% of the living area foundation on lots larger than 0.5 acre and
less than one-acre. ~ The foundation area of the house is about 2,150 square feet. The proposed
1,710 square feet of total accessory floor area is about 82% of the living area foundation, and staff
believes the home will remain the primary feature of the property.

Staff also believes that on large lake lots there is a need for greater storage space resulting from yard
maintenance and water-oriented equipment used on the property.

Unique Circumstances. The plight of the property owner is due to circumstances unique to the
property not created by the property owner.

Practical difficulty stems from the uniqueness of the parcel. The combination of a riparian lot, with
a large area, and the existing legal non-conforming accessory structures are unique circumstances to
this lot. Staff also find that the relative locations of the existing structures mitigates the total floor
area, since the structures are not all readily viewable from any single point, while the proposed house
will dominate the property when viewed from any direction.

Character of Neighborhood. The variance, if granted, will not alter the essential character of the
neighborhood.

Staff believes that the variance will not alter the essential character of the existing neighborhood
as the adjacent properties are riparian and detached garages are a common feature of the front
yards. The proposed attached garage doors will be visible from Oakridge, but at least partially
screened from view by the detached garage. There is also existing screening provided by
deciduous shrubs and trees.

COMMENT

Property owners within 150 feet were notified of the applicant’s request. Two comments in
support have been submitted. Also, one nearby resident visited City Hall to express the
importance of adequate storage for riparian lots. He notes that outdoor storage of trailers and
watercraft is not a positive feature for the neighborhood.

STAFF RECOMMENDATION

As noted above, staff is able to make affirmative findings regarding practical difficulty and so
recommends the Planning Commission adopt Resolution 16-67, approving the variance, and to
approve the residential design review application. Staff believes that this structure complies with
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the spirit and the intent of the code as the house will remain the primary structure and the
character of the neighborhood will not be altered.

The approval should be subject to the following conditions:

1. The project must be completed in accordance with the plans submitted as part of the
application. Any significant changes to these plans, as determined by the City Planner,
will require review and approval by the Planning Commission.

2. This approval will expire after one year if a building permit has not been issued and work
has not begun on the project.

3. This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins.

4. A Mitigation Affidavit shall be executed prior to the issuance of a building permit for the
addition.

5. The applicants shall submit a landscape plan the shows the existing and proposed
landscaping. The landscape plan is subject to the approval of the City Planner.

6. Use of the accessory structure shall be for personal use only and no commercial use is
permitted.

Attachments
1)  Location Map
2)  Aerial Map

3)  Applicant’s Statement and Submitted Plans
4)  Comments

5)  Resolution 16-67

6) Motion

T:\2016 pcfi2624-16-23 951 oakridge/APC Report.docx






VARIANCE REQUEST

June 27, 2016; typo correction 7/6/16

TO:

Department of Community Development
City of Shoreview

4600 Nortn Victoria Street

Shoreview, MN

RE: Variance Request & Supplemental Background Information
951 Oakridge Ave
Shoreview
PIN# 14.30.23.21.0009

Dear City Staff/Planning Commission/City Council:

Outline of Request
Zawadski Homes, Inc.(Applicant), on behalf of Steve and Chris Wahlin{Owners), requests a variance to

the accessory building limitations that exist within Ordinance No. 942, as amended.

The Owners have purchased the above property from their parents to keep it “in the family”. The
existing house is to be torn down and replaced with a new house. The existing hard surface coverage on
the lot is 29.4%. The proposed project will be limited to this same amount(29.4%).

3 accessory structures currently exist on the property: a boat house, a detached garage, and a shed.

The Owners met with City Staff and Zawadski Homes to come up with the least intrusive design and
layout to best comply with City Ordinances. The Owners also approached the neighbors to get their
feedback on the proposed new home.

Two different options have emerged, and applicant is seeking a variance on the second option(Choice
#2), as it has the least impact on the lot and neighbors. The first choice would not likely require a
variance, but it has negative consequences for the neighbors.

It is important to briefly present the two choices so as to highlight the “Catch-22" scenario the Owners
find themselves in. Applicants assert that Choice #2 has fewer impacts than the ‘non-variance’ choice,
and therefore, should be given due consideration for a variance.
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Two Choices

1.

Choice #1: The new house has been designed with a 3 car attached garage that fits within side

setbacks and the OHW setback. Under this scenario, the shed and detached garage would be
removed, keeping the boathouse in place. The boathouse and attached garage square footage
would be accurately sized to total under the 1,200 sf accessory structure limitation.

a.

Regarding the lake side setback from OHW, the ordinance would allow the new home to
be in the range of 78’ to 98’ back from the lake; the Owners would prefer putting the
home as close as possible to the lake. The neighbors, however, voiced concerns that a
home placement at 78’ from OHW blocks lake views. Owners have agreed to move the
house 95 feet back, to accommodate all concerned.

The front setback from the street requires the home to be within the range of 154’ and
174’ from the front street. By pushing the house pad away from the lake to
accommodate neighbors, the house would be less than 154’ from the front street,
thereby requiring a variance.

Another impact: the 36 long garage will block more of the neighbors’ views.

Another impact: the neighbors are concerned that this house placement(at 78’ back
from OHW) and the longer garage blocks daytime sunlight

Another impact: the 3 car garage pad creates more asphalt drive that otherwise would
not be required.

This choice #1 is preferred by Owners, but it has the most impact on the neighbors, and
therefore, this plan has been abandoned.

Choice #2: The submitted survey/site plan shows a redesigned garage, reducing the size from 3

stalls to 2; the detached garage would stay in its current place for needed additional storage;
the boathouse would also stay as a functional and desirable structure. The shed, however, will
be removed for mitigation.

a.

The boathouse(331 sf), plus the detached garage(788 sf) plus the attached garage(600
sf) totals 1,719 sf, which is 519 sf greater than the 1,200 sf accessory structure
limitation. A variance is being sought for this overage.

The shorter, 2 stall garage allows the house to be set properly for the front setback(at
154’), while at the same time moving the home back from the OHW to 95’ to
accommodate neighbors’ views(reduced impact; mitigation).

The shorter 2 stall garage facing the neighbors is now 24’ deep, while under Choice #1
above they would be looking at 36’ of garage(reduced impact, mitigation).

Of the 3 accessory structures, the shed is being demolished(reduced impact, mitigation).
The detached garage storage space is now needed, as the 2 stall attached garage
accommodates only 2 of the owners’ 3 vehicles, and would also store one boat/trailer.
The detached garage is in good physical shape, and it occurs to applicants as wasteful to
require the demolition of a perfectly good structure that still has remaining value.
Likewise, the boathouse was built by the Owner’s mother, and has both real and
sentimental value.

By separate document, Owners are proposing a Shoreland Mitigation Plan, in
conjunction with this Variance request(reduced impact, mitigation).

Owners will be improving the aesthetic and architectural features of the boathouse and
detached garage in conjunction with the new home project.

Page 2



Conclusion

The overriding concern of the Owners is to minimize impacts to the neighbors. Owners have
given up their preferred choice, which would not require a variance, to accommodate and mitigate
impacts. Under the “Choice #2” variance request, the accessory building limitation of 1,200 sf is being
exceeded by only 519 sf. This overage, or variance, needs to be compared with all the positive
mitigating factors accomplished, as outlined above.
We appreciate your thoughtful consideration to this variance request.
Sincerely,

Applicants: Steven Zawadski, Zawadski Homes, Inc.

Owners: Steve and Chris Wahlin
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EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD JULY 26, 2016

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
PM.

The following members were present:

And the following members were absent:

Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 16-67 FOR VARIANCES RELATED TO ACCESSORY
STRUCTURES

WHEREAS, Steven and Christine Wahlin, submitted a variance application for the following
described property:

The east 20 feet of Lot 6 and all of Lot 7, OAK RIDGE, RAMSEY COUNTY,
MINNESOTA

(This property is more commonly known as 951 Oakridge Avenue)

WHEREAS, the Development Regulations establish that on parcels more than 0.5 acre and less
than 1 acre in size, when there is a two car or larger attached garage, detached accessory
structures shall have a maximum floor area; and

WHEREAS, the Development Regulations state the a maximum area of all accessory structures
shall not exceed 90% of the dwelling unit foundation area or 1,200 square feet whichever is more
restrictive; and

WHEREAS, the Development Regulations state that a legal non-conforming structure can be
retained or rebuilt, provided however that any expansion must conform to current Code
requirements; and
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WHEREAS, the applicants are proposing to construct a new two-car attached garage, altering the
non-conformity of two existing legal detrached structures: a 778-square foot legal non-
conforming detached garage, and a 331 square foot water oriented accessory structure. These
legal structures exceed the maximum floor area permitted when a two-car or larger attached
garage is located on the property; and

WHEREAS, the applicant has requested the following variances for said structure;

1) To build a 600 square foot two-car attached garage; and

A e TaTe

feet as 1,710 sqaure feet is proposed.

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of
Shoreview Development Regulations to make final decisions on variance requests.

WHEREAS, on July 26, 2016 the Shoreview Planning Commission made the following findings
of fact:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

Variances are needed to allow the expansion of the legal non-conforming detached
accessory structure. The City Code limits the total floor area of all accessory structures
to the lesser of 1,200 square feet or 90% of the living area foundation on lots more than
0.5 acre and less than one-acre. The existing 778 square foot detached garage, 331
square foot water oriented accessory structure, and proposed 600 square foot attached
garage exceed that area. The foundation area of the house is 2,090 square feet. The
proposed 1,710 square feet of total accessory floor area is about 82% of the living area
foundation, therefore, the home will remain the primary feature of the property.

The variance request to construct the attached garage represents a reasonable use of the
property. City Code permits garages as an accessory use. Garages are needed for vehicle
parking and storage of normal household equipment and supplies. Additionally, lake lots
have the potential to create greater storage needs.

The 23,494 square foot property is significantly larger than the 15,000 square foot
required lot size for a single family residential riparian property in the City and greater
than the minimum lot area of 10,000 square feet required for properties in the R1 zoning
district.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique o
the property not created by the property owner.
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Adopted this 26th day of July, 2016

ATTEST:

Kathleen Castle, City Planner

ACCEPTANCE OF CONDITIONS:

Steven Wahlin, 951 Oakridge Avenue

Christine Wahlin, 951 Oakridge Avenue

John Doan, Chair
Shoreview Planning Commission
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STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

CITY OF SHOREVIEW %

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26™ day of July, 2016 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 16-67.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26™ day of July, 2016.

Terry C. Schwerm
City Manager

SEAL

T:\2015 Planning Case files\2624-16-23 wahlin 591 Oakridge\Res 16-67.docx



MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

PROPOSED MOTION
TO APPROVE

To adopt Resolution No. 16-67, approving the variance request to construct a new 600-sq. ft.
attached two-car garage and to increase the total floor area of all accessory structures to 1710 sq.
ft., and to approve the residential design review application submitted by Mr. and Mrs. Wahlin
and Zawadski Homes for the property located at 951 Oakridge Ave. This approval is subject to
the following conditions: '

1.

The project must be completed in accordance with the plans submitted as part of the
application. Any significant changes to these plans, as determined by the City Planner,
will require review and approval by the Planning Commission.

This approval will expire after one year if a building permit has not been issued and work
has not begun on the project.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins.

A Mitigation Affidavit shall be executed prior to the issuance of a building permit for the
addition.

The applicants shall submit a landscape plan the shows the existing and proposed
landscaping. The landscape plan is subject to the approval of the City Planner.

Use of the accessory structure shall be for personal use only and no commercial use is
permitted.

This approval is based on the following findings:

1. The proposed improvement is consistent with the policies of the Comprehensive Plan,
including the Land Use and Housing Chapters.

2. The proposed attached accessory structure and the total floor area of all accessory
structures represent a reasonable use of the property which is located in the R-1 Detached
Residential District and Shoreland Overlay District.

VOTE: AYES: NAYES:

Regular Planning Commission Meeting
July 26, 2016

t:\2016pcf/2624-16-23 wahlin 951 oakridge/PC motion



TO: Planning Commission
FROM: Niki Hill, AICP, Economic Development and Planning Associate
DATE: July 21%, 2016

SUBJECT: File No. 2626-16-25 — Variance — 183 Sherwood Rd — Ivan and Libby Ivanov

INTRODUCTION AND PROJECT DESCRIPTION

The applicants, Ivan and Libby Ivanor, have purchased the vacant lot as part of the 175
Sherwood Road minor subdivision that was approved in September of 2015. The property is
located on the north side of Sherwood Road in the R1, Detached Residential District. Adjacent
property uses include Ramsey County open space, Poplar Lake open space and R1, Detached
residential. According to tax records, the lot has an area of 28,584.07 square feet. The property
has a width of 115 feet with a depth of 248.57 feet.

The setback range for the future house on from the Sherwood Road right-of-way is 196.91 feet to
216.91 feet. With a lot depth of 248.57 feet and a required 40-foot rear yard setback, there is no
buildable area causing the need for a front yard setback variance. The applicants have submitted
a variance application for the setback of a new home on the lot to be reduced to 80 feet, plus or
minus 10 feet. The application was complete as of July 6™, 2016.

DEVELOPMENT CODE

Detached Residential District (R1), Required Conditions, Setback— Sec. 205.082 (D)(2)

Principal structure setbacks are required to be a minimum of 25 feet from a front property line,
10-feet from a side lot line and 30-feet from a rear property line (Sec. 205.082 (D)(2)). If the
adjacent home has a front yard setback that exceeds 40-feet, then the minimum front yard
setback required for a new home on the vacant property is calculated using the existing setback,
plus or minus 10-feet (Sec. 205.080 (D)(1)(g)1)).

Variance Criteria — Section 203.070
When considering a variance request, the Commission must determine whether the ordinance
causes the property owner practical difficulty and find that granting the variance is in keeping

with the spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner propdses to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.
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2. Unique Circumstances. The plight of the property owner is due to circumstances unique
to the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential
character of the neighborhood.

For a variance to be granted, all three of the criteria need to be met.

APPLICANT’S STATEMENT AND JUSTIFICATION OF PRACTICAL DIFFICULTY

The applicant states that the variance is being requested because the adjacent home at 175
Sherwood Rd is a flag lot and is behind this lot. They are asking for a variance that would allow
the setback to be the 10 feet plus or minus the average between the home located at 165
Sherwood Rd (the visual neighbor) and the 40 ft setback on Sherwood Road. This equals 80
feet, plus or minus 10 feet.

Please see attached statement.

STAFF REVIEW

Staff concurs with the applicant that practical difficult is present due to the lot characteristics and
placement of nearby homes.

Reasonable Manner

The proposed construction of a new house and attached garage represents a reasonable use of
residential property. The proposed structure setback range is also reasonable due to the character
of this parcel and neighborhood.

Unique Circumstances

Staff agrees that the variance request stems from the uniqueness of the parcel. The adjacent
parcel is a flag lot and the home is setback fully behind this parcel. The required setback range
for the future house on 185 Sherwood from the Sherwood Road right-of-way is 196.91 feet to
216.91 feet. With a lot depth of 248.57 feet and a required 40-foot rear yard setback, there is no
buildable area causing the need for a future front yard setback variance. The need for a variance
is due to the structure setback on the adjacent parcel and is not created by the homeowner.

Character of the Neighborhood

Staff believes that proposed reduced setback of the future home will not change the character of
the existing neighborhood. With the residential lots separated by open space and 35-40 foot
setbacks on the homes to the west and a 119 foot setback on the home to the east, this would be
the average of the two. Staff believes that the variance will not alter the essential character of the
neighborhood. By allowing the 80 foot+/- 10 feet there will be a better transition area along
Sherwood Road.
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PUBLIC COMMENT

Property owners within 150° of the property were notified of the application. Comments that
have been received are attached.

RECOMMENDATION

Staff has reviewed the submitted variance application in accordance with the Development Code
and Variance criteria. Staff finds that the proposed location is reasonable due to the site
characteristics. The circumstances are unique due to the placement of the home on the adjacent
parcel at 175 Sherwood Road. The placement dictates an unreasonable front setback where there
is not enough area for a building pad when combined with the required 40 foot rear setback.
Furthermore, staff believes that the variance will not alter the essential character of the
neighborhood. By allowing the 80 foot +/- 10 feet setback range there will be a better transition
area along Sherwood Road with homes to the west closer to the road and homes along the east
farther away.

Staff recommends the Planning Commission adopt Resolution 16-65 approving the variance
request, subject to the following conditions:

1. The applicants shall enter into the approved Development Agreement for Construction, as
specified in the subdivision of the parent parcel, 175 Sherwood, prior to building permits

being issued for a home on 183 Sherwood.

2. The project must be completed in accordance with the plans submitted as part of the
Variance application. The residential structure shall have a minimum 70 foot front setback

and maximum 90 feet front setback.

3. This approval will expire after one year if a building permit has not been issued and work has

not begun on the project.

4. This approval is subject to a 5-day appeal period. Once the appeal period expires, a building
permit may be issued for the proposed project. A building permit must be obtained before

any construction activity begins.

Attachments:
1. Location Map
2. Applicant’s Statements and Submitted Plans
3. Public Comments
4. Resolution 16-65
5. Motion

T:\2016 Planning Cases Files\2626-16-25 183 Sherwood Road-Ivanov\PC Report.docx
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183 Setback Variance
From developers agreement

“Structure Setbacks. Development of a new home on this property will require a variance from the City’s
Development Code requirements for structure setbacks from a front property line.”

The City of Shoreview is requiring a variance for the set back of a new home being built on 183
Sherwood Road because the lot that it was split from (175 Sherwood Road) is now a flag lot and the
house to the east is now behind this lot.

The Applicant is asking for a variance that would allow the set back to be the average between the home
located at 165 Sherwood Road (the visual neighbor)and the minimum 40 ft set back on Sherwood (40 +
TT6= 156 divided by 2= 78.then + or — 10ft per City code. The lot to the west is vacant Ramsey County

Park land. lﬂ? 'V,ﬂ‘m%’ yo

3A) The requested variance purpose and intent is to conform with a set back that would visually be in
compliance with code 201.010

3B) It is because of the unique circumstance of having a flag lot next door to the east it becomes a
practical difficulty and financial hardship to place the new home to the very back of the lot. Placing the
house approx. 78 ft + or — 10ft is more in line with the neighborhood.

The home to be constructed will be used in a reasonable manner per the zoning and character of the
neighborhood. Granting this variance will enhance the home fitting into the character of the
neighborhood.

Thank you.
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EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD JULY 26, 2016

* * * * * * * * * * * * *

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
PM.

The following members were present:

And the following members were absent:

Member introduced the following resolution and moved its adoption.

RESOLUTION NO. 16-65 FOR A VARIANCE TO REDUCE THE REQUIRED
FRONT YARD STRUCTURE SETBACK

WHEREAS, Ivan Ivanov and Libby Ivanov, married to each other, submitted a variance
application for the following described property:

That part of the Southeast Quarter of the Northeast Quarter of Section 1, Township 30 North,
Range 23 West of the 4th Principal Meridian, in Ramsey County, Minnesota described as
follows:

Commencing at the southeast corner of said Northeast Quarter; thence South 89 degrees 01
minutes 38 seconds West, along the south line of said Northeast Quarter, a distance of 280.01
feet; thence North 00 degrees 44 minutes 49 seconds West, parallel to the east line of said
Northeast Quarter, a distance of 33.00 feet to the northerly right-of-way line of Sherwood Road;
thence South 89 degrees 01 minutes 38 seconds West, along said northerly right-of-way line of
Sherwood Road, a distance of 34.99 feet to the point of beginning; thence North 00 degrees 44
minutes 49 seconds West, parallel to said east line of the Northeast Quarter, a distance of 248.57
feet; thence South 89 degrees 01 minutes 38 seconds West, parallel to the south line of said
Northeast Quarter, a distance of 115.00 feet; thence South 00 degrees 44 minutes 49 seconds
East, parallel to said east line of the Northeast Quarter, a distance of 248.57 feet to said northerly
right-of-way line of Sherwood Road; thence North 89 degrees 01 minutes 38 seconds East, along
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said northerly right-of-way line of Sherwood Road, a distance of 115.00 feet to the point of
beginning.

Together with a 33.00 foot wide easement for ingress and egress over, under and across part of
the Southeast Quarter of the Northeast Quarter, said easement being 16.50 feet left and 16.50 feet
right of the following described centerline: Commencing at the southeast corner of said
Northeast Quarter; thence South 89 degrees 01 minutes 38 seconds West, along the south line of
said Northeast Quarter, a distance of 280.01 feet; thence North 00 degrees 44 minutes 49 seconds
West, parallel to the east line of said Northeast Quarter, a distance of 33.00 feet to the northerly
right-of-way line of Sherwood Road; thence South 89 degrees 01 minutes 38 seconds West,
along said northerly right-of-way line of Sherwood Road 18.49 feet to the point of beginning of
the easement to be described; thence North 00 degrees 44 minutes 49 seconds West, parallel to
said east line of the Northeast Quarter a distance of 248.57 feet and said line there terminating.

(This property is more commonly known as 183 Sherwood Rd.)

WHEREAS, the Development Regulations establish structure setbacks from the front lot line;
and

WHEREAS, the Development Ordinace requires a setback from the Right of Way area on
Sherwood Road based on the average of the setbacks of the adjacent dwellings, in this case a
range 0f 196.91-216.91 FEET; and

WHEREAS, the applicants have requested a variance to this requirement to decrease the required
structure setback from th front setback to 80 feet plus or minus 10 feet; and

WHEREAS, the Shoreview Planning Commission is authorized by State Law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and

WHEREAS, on July 26™ 2016 the Shoreview Planning Commission made the following
findings of fact:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

The proposed construction of a new house and attached garage represents a reasonable use of
residential property. The proposed structure setback rang is also reasonable due to the
character of this parcel and neighborhood.

2. Unique Circumstances. The plight of the property owner is due fo circumstances unique to
the property not created by the property owner.

Staff agrees that the variance request stems from the uniqueness of the parcel. The adjacent
parcel is a flag lot and the home is setback fully behind this parcel. The setback range for the
future house on 185 Sherwood from the Sherwood Road right-of-way is 196.91 feet to
216.91 feet. With a lot depth of 248.57 feet and a required 40-foot rear yard setback, there is
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no buildable area causing the need for a future front yard setback variance. The need for a
variance is due to the setback of the adjacent parcel and is not created by the homeowner.

. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood.

Staff believes that proposed reduced setback of the future home will not change the character
of the existing neighborhood. With the residential separated by open spaces and 35-40 foot
setbacks on the homes to the west and a 119 foot setback on the home to the east, this would
be the average of the two. Staff believes that the variance will not alter the essential character
of the neighborhood. By allowing the 80 foot+/- 10 feet there will be a better transition area

along Sherwood Road.

NOW, THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING
COMMISSION, that the variance request for property described above, 183 Sherwood Rd., be
approved, subject to the following conditions:

1.

The applicants shall enter into the approved Development Agreement for Construction, as
specified in the subdivision of the parent parcel 175 Sherwood, prior to building permits
being issued for a home on 183 Sherwood.

The project must be completed in accordance with the plans submitted as part of the
Variance application. The residential structure shall have a minimum 70 foot front setback
and maximum 90 feet front setback.

This approval will expire after one year if a building permit has not been issued and work has
not begun on the project.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a building
permit may be issued for the proposed project. A building permit must be obtained before
any construction activity begins.

The motion was duly seconded by Member and upon a vote being taken
thereon, the following voted in favor thereof:

And the following voted against the same:

Adopted this 26™ day of July, 2016

John Doan, Chair
Shoreview Planning Commission

ATTEST:

Kathleen Castle, City Planner
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ACCEPTANCE OF CONDITIONS:

Ivan Ivanov

Libby Ivanov
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STATE OF MINNESOTA)

)
COUNTY OF RAMSEY )

CITY OF SHOREVIEW 3

I, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held

on the 26" day of July, 2016 with the original thereof on file in my office and the same is a full,

true and complete transcript therefrom insofar as the same relates to adopting Resolution 16-65.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of

Shoreview, Minnesota, this 26™ day of July, 2016.

Terry C. Schwerm
City Manager

SEAL




MOTION TO APPROVE

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To recommend the Planning Commission adopt Resolution 16-65 approving the variance request
for a Ivan and Libby Ivanov at 183 Sherwood Rd, subject to the following conditions:

L.

The applicants shall enter into the approved Development Agreement for Construction, as
specified in the subdivision of the parent parcel, 175 Sherwood, prior to building permits
being issued for a home on 183 Sherwood.

The project must be completed in accordance with the plans submitted as part of the
Variance application. The residential structure shall have a minimum 70 foot front
setback and maximum 90 feet front setback.

This approval will expire after one year if a building permit has not been issued and work
has not begun on the project.

This approval is subject to a 5-day appeal period. Once the appeal period expires, a
building permit may be issued for the proposed project. A building permit must be
obtained before any construction activity begins.

This approval is based on the following findings:

1.

2.

3.

The proposed improvements are consistent with the Housing and Land Use Chapters of
the Comprehensive Plan.

The proposed house and attached garage represent a reasonable use of the property which
is located in the R-1 Detached Residential District.

Unique circumstances stem from the uniqueness of the parcel. The adjacent parcel is a
key lot and the home is setback fully behind this parcel. The setback range for the future
house on 183 Sherwood from the Sherwood Road right-of-way is 196.91 feet to 216.91
feet. With a lot depth of 248.57 feet and a required 40-foot rear yard setback, there is no
buildable area causing the need for a future front yard setback variance.

The new construction will not stand out among the existing residences in the area since
the proposed house is setback from the street and well screened by mature trees.

VOTE: AYES: NAYES:

Regular Planning Commission Meeting
July 26,2016

T:\2016 Planning Cases Files\2626-16-25 183 Sherwood Road-Ivanov\PC motion.docx




TO: Planning Commission Members
FROM: Kathleen Castle, City Planner
DATE: July 22,,2016

SUBJECT: File No. 2625-16-24, Hinz — Summit Design Build, 600 North Owasso Boulevard

INTRODUCTION

The City received a Minor Subdivision Application and a Variance Application from Todd Hinz of
Summit Design Build proposing to divide the property at 600 North Owasso Boulevard into three
parcels for single-family residential use. The proposal requires a variance to reduce the 20-foot
required side yard structure setback for an existing detached garage to 5-feet. The applications were
determined to be complete on July 15, 2016.

PROJECT DESCRIPTION

The property is located on the North Owasso Boulevard, west of Lake Owasso and has a lot area of 2
acres and a width of 204.28 feet at the street. The property is improved with a single-family home a
detached garage and driveway. The topography is generally higher near the central portion of
property and then slopes down towards the north (street side), east and west. Vegetation on the
property includes mature trees in the northern half and open lawn areas in the southern half.

A certificate of survey has been submitted, which proposes the subject property be divided into three
parcels (Parcels A, B and C). The existing single-family home and detached garage are located on
Parcel A which is designed as a flag lot. Since the detached garage will have a 5-foot setback from a
side lot line, less than the 20-feet required, a variance is needed. The access driveway to the home
will be relocated and be adjacent to the west property line.

Parcels B and C are being created for future single-family residential use. To minimize access
points onto North Owasso Boulevard, access to Parcel B is proposed off of the driveway that will
serve Parcel A. The review of the minor subdivision will also consider the establishment of a front
yard setback minimum for these two parcels.

DEVELOPMENT ORDINANCE REQUIREMENTS

Minor Subdivisions — Section 204. Minor subdivisions require review by the Planning Commission
and approval by the City Council. Minor subdivisions must be reviewed in accordance with
subdivision and zoning district standards in the Development Regulations.

The City’s subdivision standards (Section 204.030) require all lots to have a minimum 30 feet of
frontage on a public road. Municipal sanitary sewer and water must be provided to the resulting lots.
These standards also require public drainage and utility easements along property lines where
necessary. Public drainage and utility easements are also required over infrastructure, watercourses
and floodways.

Key lots (any lot where the side lot line abuts the rear lot line or a rear lot line abuts the side lot line
of one or more adjoining parcels) are discouraged and must be at least 15-feet more in depth or
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width than the minimum requirement ( Section 204.030 (C) (9) ). When a side lot line abuts a rear
lot line, the setback for principal and accessory structures increases to a minimum of 20-feet from
the side lot line and when a rear lot line abuts the side lot line the minimum structure setback
increases to 40-feet from the rear property line ( Section 205.080 (D)(1)(f) ). The City can require a
greater width or depth to increase the proposed structure setback from the adjoining properties.

The property is zoned R1, Detached Residential (Section 205.082). In this District, the lot standards
require a minimum lot area of 10,000 square feet, a depth of 125 feet and a width of 75 feet. The
dwelling must also maintain a minimum setback of 10 feet from a side property line and 30 feet from
a rear lot line, unless the parcels are key lots. Accessory structures, including attached garage, must
maintain a minimum setback of 5-feet from a side lot line. When adjoining dwellings exceed a 40-
foot setback from a front property line, then the setback for a new home must be equal to the
adjacent dwelling, plus or minus 10-feet ( Section 205.080 (D) (1) (g)@@) ).

Variance — Section 203.070. When considering a variance request, the Commission must determine
whether the ordinance causes the property owner practical difficulty and find that granting the
variance is in keeping with the spirit and intent of the ordinance. Practical difficulty is defined as:

1. Reasonable Manner. The property owner proposes to use the property in a reasonable
manner not permitted by the Shoreview Development Regulations.

2. Unique Circumstances. The plight of the property owner is due to circumstances unique to
the property not created by the property owner.

3. Character of Neighborhood. The variance, if granted, will not alter the essential character
of the neighborhood.

4.

For a variance to be granted, all three of the criteria need to be met.

STAFF REVIEW

MINOR SUBDIVISION APPLICATION

The applicant is proposing to divide the existing parcel into three parcels for single-family
residential use. The following reviews the proposal in accordance with the Development and
Subdivision Code standards.

Lot Dimension Standards

The parcel is currently considered a key lot since the side property line abuts the rear property lines
of the homes located on West Owasso Boulevard and Owasso Heights Road. When subdivided, the
new parcels are considered key lots since the rear lot line of Parcels B and C abut the side lot line of
the side lot line of Parcel A. The parcels and future structures are subject to additional requirements
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since they are key lots.

requirements of the Development Regulations.

As shown below, the proposed parcels exceed the dimensional lot

. Code ' Pgrcel A IV‘Puarc‘e‘:l B - _Pai.'"c'él'Cf :

» » Requirements ; e . = _ _ =
A - 110,000 square feet | 52,815 square feet | 14,247 square feet | 12,407 square feet
Wldth | 30 feet (street) 30 feet (street) 79.99°
- 175 feet (building) | 231.25feet (house)
. KeyLot* |90 feet 90 feet
Depth | 125 feet 200 feet 140.21 feet
 KeyLot* | 140 feet 145.09 feet

*Key Lot — Width or Depth must meet the Key Lot standards

Buildable Area — Structure Setbacks

The application of the City’s requirements for structure setbacks from a front property line is
difficult due to the configuration of Parcel A and location of the home on the property. When
structures on adjoining lots (corner lots excluded) exceed 40-feet, the Development Code states that
the front yard setback for a dwelling constructed on a vacant lot shall be equal to the average of the
front yard setbacks for such immediately adjacent dwelling plus or minus 10-feet. This is also
difficult to apply since the vacant parcels are adjacent to one another and the lots immediately to the
east and west of the development site are corner lots.

Through the subdivision process, the City staff believes it a minimum front yard setback for the
vacant parcels B and C should be established. The two adjoining homes (3366 West Owasso
Boulevard and 590 Owasso Heights Road) have structure setbacks from North Owasso Boulevard of
approximately 70 feet and 23 feet respectively. The minimum structure setback from a front
property line permitted in the R1 district is 25 feet. The submitted plans identify a building setback
line of 30-feet for the future homes on the vacant parcels. City staff believes the proposed setbacks
are reasonable and will not appear to be out of character or obtrusive due to the varying setbacks of
the adjoining homes and curve of the roadway.

On Parcel B, a 10-foot setback is also proposed from the western lot line adjoining the private access
easement over Parcel A. Staff is not considering this parcel a corner lot since the access driveway is
private and not public. Although it serves two parcels, Parcel B does have public street frontage and
could have a separate access drive. Minimizing access points onto North Owasso Boulevard is
beneficial due to its functional classification as a collector road, traffic volume and characteristic.
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Since Parcels B and C are key lots, more stringent setback standards apply. Both parcels are subject
to a 40 foot minimum rear yard setback while Parcel C is also subject to a 20-foot setback along the
east side lot line. When the required structure setbacks are applied, there is adequate buildable area
for new homes.

The applicants are proposing to retain the existing detached garage located on Parcel A. This garage
is setback 5-feet from the side property lines, less than the minimum 20-feet required. A 20-foot
setback is required since the side yard abuts the rear yard of Parcel B. The applicant’s are requesting
a variance to the 20-foot setback requirement.

Municipal Utilities

Utilities will need to be provided to the new parcels. The construction of new homes on Parcels B
and C will require connection to the city sanitary sewer main located in an easement adjacent to the
western property line. The sewer service for Parcel B requires a private easement over Parcel A to
connect to the sewer main. A private easement is also needed over Parcels B and A for Parcel C to
connect to the sewer main too.

Municipal water is available in North Owasso Boulevard. Parcels B and C are required to connect to
this line.

Grading, Drainage and Stormwater Management

The submitted plans do include a grading and drainage plan for the proposed driveway and removal
of the existing driveway. Stormwater runoff from these areas will be directed to the north towards
North Owasso Boulevard. The historical drainage pattern is being maintained.

Preliminary grades have also been identified on Parcels B and C. Detailed grading and drainage
plans are not required for each of these parcels since they are dependent on the building location and
housing type. If approved, staff recommends a condition be attached requiring a grading and
drainage plan be submitted for review and approval prior to issuance of a building permit. An as-
built survey is also required in accordance with the City’s Code.

The property is located in the Ramsey Washington Watershed District. A permit is not required
from the District.

Vegetation and Woodlands

Relocation of the driveway will required the removal of 7 trees, 5 of which are landmark trees.
Further, impacts on the existing trees cannot be fully assessed until development plans are received
for each of the parcels. Tree replacement will be required in accordance with the City’s ordinance
(Section 209.050). Landmark trees that are removed are required to be replaced at a 3:1 ratio for
each parcel (Section 209.050 (B) (3)).
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VARIANCE APPLICATION

The applicant is requesting a variance to waive the City’s standard requiring the detached garage be
setback 20-feet from the side property line since this is a key lot.

City staff believes the practical difficulty is present to allow for a variance from the City’s
regulation, based on the following:

1. Reasonable Manner. The property owner is proposing to use the property in a
reasonable manner. The property is guided for low density residential use and zoned for
single-family residential uses. The property far exceeds the minimum lot area for a
standard residential property and the subdivision will result in three parcels that comply
with the width and area requirements for key lots in the R-1, Detached Residential
District.

The existing detached garage is in excellent condition; therefore, it is reasonable to retain
it. While it will be setback less than the 20-feet required for a key lot, there will be
adequate separation from the future home on Parcel B since a 40-foot rear yard setback is
required for the new home.

2. Unique Circumstances. The property is unique due to the size and width, which exceed
the minimum standards for the R1 zoning district, and site improvements. The existing
lot configuration and location of the home and detached garage have affected the
proposed subdivision design. Orientation of the two new parcels toward North Owasso
Boulevard is logical and uses the land efficiently. This orientation, however, creates key
lots increasing the required side yard setback for an accessory structure from 5-feet to 20-
feet.

3. Character of Neighborhood. The proposed 5-foot setback of the detached garage from
the adjoining Parcel B will not alter the character of the neighborhood. Adequate
separation between the garage and future home on Parcel B will maintained due to the
required 40-foot rear yard setback for a new home. Vegetation between the detached
garage and future home will also be retained to mitigate the visual impact. Impacts of the
reduced setback are internal to this development.

PUBLIC COMMENT

Notices of this request were sent to property owners within 350 feet of the development site. A
number of comments have been received which express concerns regarding access/driveway
visibility, stormwater management, utilities and preservation of the neighborhood character. The
written comments are attached for your review. Any additional comments received will be
distributed to the Planning Commission at the meeting.
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Comments were also received regarding a beach access lot which is owned by the applicants. This
8-foot wide lot is located on the east side of Owasso Heights Drive and provides access to Lake
Owasso. Adjoining residents have expressed concern about the potential increase in use of this
access parcel by two additional property owners. This parcel is a separate lot of record and is not
included in the subdivision request.

The City’s Development Regulations do address controlled access/beach lots in Section 205.080
Subd (C4). A conditional use permit is required for such lots created after January 1, 1993. This
beach access lot in question was created in the early 1900’s and is not subject to these provisions.
Section 209.080 (L) in the Shoreland Management District does address non-conforming lots,
however, the regulations address structures on these types of parcels and not use. Nonconforming
parcels are also addressed in Section 207.050 Nonconformities. Subsection B states that a non-
conforming use may continue in the size, intensity and manner of operation existing upon the date
on which the use became nonconforming. The key word here is intensity and whether or not access
of this property by two additional households increases the intensity.

From City’s staff perspective, this issue is a matter that is independent of the subdivision request
since the parcel is an existing lot of record and not part of the minor subdivision application. The
City Attorney will be available to address this matter further.

Lake Johanna Fire Department

The Fire Marshal did provide comments related to the private driveway. The driveway needs to be
designed for emergency vehicle access and have area to turn around on Parcel A.

Ramsey Washington Watershed District

The proposed plan was reviewed by the Staff at the Watershed District and it has been determined
that a permit is not required from the District.

STAFF RECOMMENDATION

The application was reviewed and found to be in accordance with the standards of the Development
Regulations and the variance criteria. For the variance, practical difficulty is present due to the
condition of the detached garage, parcel characteristics and lot orientation for the proposed
subdivision. The minor subdivision of this property into three parcels is consistent with the City’s
subdivision standards and the R1, Detached Residential Zoning District regulations.

City staff is recommending the Planning Commission adopt Resolution No. 16-66 approving the
variance to reduce the 20-foot side yard setback for the detached garage to S-feet and to also
recommend approval of the minor subdivision to the City Council, subject to the following proposed
conditions:

Variance

1. This approval is subject to approval of the Minor Subdivision application by the City Council.
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2. This approval will expire after one year if the subdivision has not been recorded with Ramsey
County.

3. The approval is subject to a 5 day appeal period.

Minor Subdivision

1. Approval of the Minor Subdivision is contingent upon the approval of a variance reducing
the required side yard setback for the detached garage on Parcel A.

2. The applicant shall pay a Public Recreation Use Dedication fee as required by Section
204.020 of the Development Regulations before the City will endorse deeds for recording.
The fee will be 4% of the fair market value of the property, with credit given for the existing
residence.

3. Public drainage and utility easements shall be dedicated to the City as required by the City
Engineer. The applicant shall be responsible for providing legal descriptions for all required
easements. Easements shall be conveyed before the City will endorse deeds for recording.

4, Private easements for sanitary sewer service shall be provided for Parcels B and C as
identified in the memo from the City Engineer dated July 21, 2016.

" 5. Municipal water and sanitary sewer service shall be provided to Parcels B and C.

6. The proposed 30-foot wide ingress, egress and driveway easement shall be modified so as
not to extend beyond the south lot line of Parcel B.

7. The applicants shall enter into a Subdivision Agreement with the City and shall include but
not be limited to the following: site grading, tree protection and replacement, required
financial sureties and fees, utilities, easements and construction management.  This
agreement shall be executed prior to the City’s release of the deeds for recording.

8. A Grading Permit is required prior to the commencement of any site work.

9. The driveway serving Parcels A and B shall comply with the requirements as identified by
the Fire Marshal.

10. The following conditions apply to Parcels B and C.

a. A Development Agreement for Construction must be executed prior to the issuance of
a building permit for a new home on each property.

b. A Tree Protection and Replacement Plan shall be submitted with the Building Permit
applications for the new homes on each parcel. Tree removal requires replacement
trees per City Code. City requirements for the tree removal and protection plan shall
be detailed in the Development Agreement for Construction.
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c. A Grading and Drainage Plan shall be submitted with the Building Permit
applications for the new homes on each parcel. The items identified in the attached
memo from the City Engineer shall be addressed in this Plan.

d. For Parcel B, minimum structure setbacks from the property lines shall be as follows:
Front — 30 feet, Side (East) — 10 feet for the dwelling unit/5 feet for accessory
structures, Side (West) — 10-feet, and Rear — 40 feet.

e. For Parcel C, minimum structure setbacks from the property lines shall be as follows:
Front — 30 feet, Side (East) — 20 feet, Rear — 40 feet, Side (West), 10 feet for the
dwelling unit/5 feet for accessory structures

11. This approval shall expire after one year if the subdivision has not been recorded with
Ramsey County.

Attachments —

1. Resolution No. 16-66

2. Memo from City Engineer

3. Aerial Location Map

4. Applicant’s Submitted plans

5. Public Comment and Agency Review
6. Proposed Motion




EXTRACT OF MINUTES OF MEETING OF THE
PLANNING COMMISSION OF SHOREVIEW, MINNESOTA
HELD JULY 26,2016

* * * * * ® * * * * *® * *®

Pursuant to due call and notice thereof, a meeting of the Planning Commission of the City of
Shoreview, Minnesota was duly called and held at the Shoreview City Hall in said City at 7:00
P.M.

The following members were present:
And the following members were absent:
Member introduced the following resolution and moved its adoption.
RESOLUTION NO. 16-66
A VARIANCE PERMITTING A SIDE YARD SETBACK REDUCTION FOR A
DETACHED GARAGE

WHEREAS, Todd Hinz of Summit Design Build submitted a variance application for the
following described property:

See Attachment A
(This property is commonly known as 600 North Owasso Boulevard)

WHEREAS, pursuant to the Development Code Section 205.080 (D)(1)(f), the Development
Regulations require structures to be setback a minimum of 20-feet from a side property line on a
key lot; and

WHEREAS, the applicants have requested a variance to this requirement in order to retain an
existing detached garage; and

WHEREAS, the Shoreview Planning Commission is authorized by state law and the City of
Shoreview Development Regulations to make final decisions on variance requests; and
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WHEREAS, on July 26, 2016, the Shoreview Planning Commission approved the variance and
adopted the following findings of fact:

1.

NOW,

Reasonable Manner. The property owner is proposing to use the property in a
reasonable manner. The property is guided for low density residential use and zoned
for single-family residential uses. The property far exceeds the minimum lot area for
a standard residential property and the subdivision will result in three parcels that
comply with the width and area requirements for key lots in the R-1, Detached
Residential District.

The existing detached garage is in excellent condition; therefore, it is reasonable to
retain it. While it will be setback less than the 20-feet required for a key lot, there
will be adequate separation from the future home on Parcel B since a 40-foot rear
yard setback is required for the new home.

Unique Circumstances. The property is unique due to the size and width, which
exceed the minimum standards for the R1 zoning district, and site improvements.
The existing lot configuration and location of the home and detached garage have
affected the proposed subdivision design. Orientation of the two new parcels toward
North Owasso Boulevard is logical and uses the land efficiently. This orientation,
however, creates key lots increasing the required side yard setback for an accessory
structure from 5-feet to 20-feet.

Character of Neighborhood. The proposed 5-foot setback of the detached garage
from the adjoining Parcel B will not alter the character of the neighborhood.
Adequate separation between the garage and future home on Parcel B will maintained
due to the required 40-foot rear yard setback for a new home. Vegetation between the
detached garage and future home will also be retained to mitigate the visual impact.
Impacts of the reduced setback are internal to this development.

THEREFORE, BE IT RESOLVED BY THE SHOREVIEW PLANNING

COMMISSION, that the variance request for property described above, subject to the following

conditions:

1. This approval is subject to approval of the Minor Subdivision application by the City
Council.

2. This approval will expire after one year if the subdivision has not been recorded with
Ramsey County. :

3. The approval is subject to a 5 day appeal period.

The motion was duly seconded by Member and upon a vote being taken thereon, the
following voted in favor thereof:
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And the following voted against the same:

Adopted this 26th day of July, 2016

ATTEST:

Kathleen Castle
City Planner

ACCEPTANCE OF CONDITIONS:

Todd Hinz — Summit Design Build

John Doan, Chair
Shoreview Planning Commission
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STATE OF MINNESOTA )

)
COUNTY OF RAMSEY )

)
CITY OF SHOREVIEW )

1, the undersigned, being the duly qualified and acting Manager of the City of Shoreview
of Ramsey County, Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a meeting of said City of Shoreview Planning Commission held
on the 26™ day of July, 2016 with the original thereof on file in my office and the same is a full,
true and complete transcript there from insofar as the same relates to adopting Resolution No.
16-66.

WITNESS MY HAND officially as such Manager and the corporate seal of the City of
Shoreview, Minnesota, this 26™ day of July, 2016.

Terry C. Schwerm
City Manager

SEAL




EXISTING LEGAL DESCRIPTION:

The following Legal Description is as shown on FSA Title Survices, LLC as agent for
First American Title Insurance Company Title Commitment No. 160621, dated June
6, 2016: (A PORTION OF THE OVERALL PROPERTY HAS BEEN INTENTIONALLY LEFT

oum)

Parcel 1:
All that part of Government Lot 1, Section 36, Township 30 North, Range 23,

West, Ramsey County, Minnesota, lying south of North Owasso Boulevard and
lying West of a line parallel and 200 feet East of West line of said section and
lying North of the plat of Lake Owasso Heights.

Abstract Property

Parcel 2:
Lot 1, Lake Owasso Heights, lying West of a line parallel and 200 feet East of the

West line of Section 36, Township 30, Range 23; and lying East of the West line
of said Section 36; Lots 2 and 9, Lake Owasso Heights, lying East of the West
line of Section 36, Township 30, Range 23; ‘

That part of Lot 3, Lake Owasso Heights, lying West of the following described
line: Commencing at the Northeast corner of said Lot 3; thence West along the
North line of said Lot 3, 142 feet to the point of beginning; thence South (at
right angles to the North line) to the South line of said Lot 3;

All that part of Lot 8, Lake Owasso Heights, lying Westerly and Northerly of the
following described line: Beginning at a point on the Easterly line of said Lot
100.00 feet Northeasterly of the Southeast corner of said Lot; thence West
paralle! with the South line of said Lot a distance of 125.00 feet; thence
Southwesterly to a point on the South line of said Lot 125.00 feet West of the
Southeast corner of said Lot and there terminating.

That part of Lot B, Lake Owasso Heights, lying Northerly of a line running from
the Northeast corner of Lot 10 to the Northwest corner of Lot 11.

Torrens Property

ATRCEHAERTY A




MEMORANDUM

To: Kathleen Castle, City Planner
From: Tom Wesolowski, City Engineer
Tom Hammitt, Senior Engineering Technician
Date: July 21, 2016
Subject: Minor Subdivision & Variance — 600 North Owasso Boulevard

The City’s Engineering Department has reviewed the proposed minor sub-division and has the
following comments: .

Sanitary Sewer

The Minor Lot Subdivision drawing shows the sanitary sewer services for Parcels B & C will be
connected to the existing sanitary sewer main located to the west on the adjacent property. There
is a 20-foot easement over the existing sanitary sewer main, which would allow the services to
be connected to the main without requiring an easement from the adjacent property owner. The
sewer service for Parcel B would need an easement to cross Parcel A to get to the main. Parcel
C would need an easement to cross Parcel B and A to get to the main. Escrow deposits may be
required to ensure completion of the installation and would be determined at the time of
construction. Parcel A is already connected to the City’s sanitary sewer system and was
assessed. '

Parcel’s B and C will be required to pay a deferred connection charge in lieu of an assessment
for connecting to City sanitary sewer. The fee for Parcel B is $556.00 based on 80 feet of
frontage. The fee for Parcel C is $625 based on 90 feet. These fees should be a condition of the
lot split and paid as part of the lot split. The other typical fees such as connection charge, SAC
charge and inspections would be paid at the time of a building permit.

Water Main

An existing water main is located on the north side of the North Owasso Boulevard right-of-way.
The developer would need to install new water services to Parcel B & C. Construction of the
water services will require escrows to ensure satisfactory completion of the installation. The
escrows will be determined at the time of construction and would vary depending on the method
" of construction and impact to the road, bituminous trail and/or other utilities or infrastructure.

Parcel’s B and C will be required to pay a deferred connection charge in lieu of an assessment
for connecting to City water main. The fee for Parcel B is $904.00 based on 80 feet of frontage.
The fee for Parcel C is $1,017 based on 90 feet. These fees should be a condition of the lot split
and paid as part of the lot split. The other typical fees such as connection charge, water meter

T42016 Planning Cases Files\2625-16-24 600 W.Owasso Blvd.-Summit Design-Hjnz\CommentS\PW 600 N Owasso Blvd Comments 07-
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and inspections would be paid at the time of a building permit. Parcel A is already connected to
the City’s water system was assessed.

Minor Subdivision 600 North Owasso Blvd
Page Two

Storm Water
Due to the size of the developed area a watershed permit is not required. Parcel B & C should be
graded to direct stormwater runoff away from existing properties and toward N Owasso

Boulevard.

Driveway Opening

North Owasso Blvd has bituminous curb. Any new curb openings or modification of existing
openings will require an escrow to ensure that completion of the driveway construction in the
right-of-way is satisfactory.

Trees

All landmark trees removed will require a landscape escrow deposit and replacement trees per
City Code. Reference information in section 209.050(B)(3).

Addresses

With the creation of the new lots fronting on North Owasso Blvd and moving the driveway of
the existing house, Parcel A, a new address will be required to help in locating the structure for
emergency services.

Parcel C — 598 North Owasso Blvd
Parcel B — 608 North Owasso Blvd
Parcel A — 618 North Owasso Blvd (formerly 600)

TA2016 Planning Cases Files\2625-16-24 600 W.Owasso Bivd -Summit pesigntin\Comments\PW 600 N Owasso Blvd Comments 07-
21-2016.docx
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-PROPOSED LEGAL DESCRIPTIONS:
¢.

PROPOSED PARCEL A

Parcel 1:

All that part of Government Lot 1, Section 36, Township 30 North, Range 23, West, Ramsey
County, Minnesota, lying south of North Owasso Boulevard and lying west of a line parallel
and 30 feet east of west line of said section and lying north of the plat of Lake Owasso

Heights. (Abstract Property)

Parcel 2;

The east 45,11 feet of the west 75.11 of the south 20.93 feet of Lot 1, Lake Owasso Height:

which lies east of the west line of Section 36, Township 30, Range 23;

The west 30.00 feet Lot 1, Lake Owasso Heights, which lies east of the west line of Section

36, Township 30, Range 23;

Lots 2 and 9, Lake Owasso Heights, lying east of the west line of Section 36, Township 30,

Range 23;

The south 2.34 feet Lot 1, Lake Owasso Heights, which lies east a line 75.17 feet east and
parallel with the west line of Section 36, Township 30, Range 23 and which lies west of the

west 200,00 feet thereof;

That part of Lot 3, Lake Owasso Heights, lying West of the following described line:

Commencing at the Northeast corner of said Lot 3; thence West along the North fine of said
Lot 3, 142 feet to the point of beginning; thence South (at right angles to the North line) to

the South line of said Lot 3;

All that part of Lot 8, Lake Owasso Heights, lying Westerly and Northerly of the following
described line: Beginning at a point on the Easterly line of said Lot 100,00 feet Northeasterly
of the Southeast corner of said Lot; thence West parallel with the South line of said Lot a
distance of 125.00 feet; thence Southwesterly to a point on the South line of said Lot 125.00

feet West of the Southeast corner of said Lot and there terminating.

That part of Lot B, Lake Owasso Heights, lying Northerly of a line running from the Northeast

corner of Lot 10 to the Northwest corner of Lot 11. (Torrens Property)

PROPOSED PARCEL B

Parcel 1:

All that part of Government Lot 1, Section 36, Township 30 North, Range 23, West, Ramsey
County, Minnesota, lying south of North Owasso Boulevard and lying west of a line parallel
and 110.00 feet east of west line of said section and lying north of the plat of Lake Owasso

Heights. EXCEPT the west 30,00 feet thereof. {(Abstract Property)

Parcel 2:

The west 110.00 feet of Lot 1, Lake Owasso Heights, which lies east of the west line of
Section 36, Township 30, Range 23. EXCEPT the west 30,00 feet thereof and also except the
east 45.11 feet of the west 75,11 feet thereof and also EXCEPT the south 2.34 feet of the

west 110,00 feet lying east of the west 45.11 feet thereof. (Torrens Property)

PROPOSED PARCEL C

Parcel 1:

All that part of Government Lot 1, Section 36, Township 30 North, Range 23, West, Ramsey
County, Minnesota, lying south of North Owasso Boulevard and lying west of a line parallel
and 200,00 feet east of west line of said section and lying north of the plat of Lake Owasso

Heights, EXCEPT the west 110.00 feet thereof. {Abstract Property)

Parcel 2:

The west 200.00 feet of Lot 1, Lake Owasso Heights, which lies east of the west line of
Section 36, Township 30, Range 23, EXCEPT the west 110.00 feet thereof and also EXCEPT

the south 2,34 feet lying west of the east 110.00 feet thereof.
(Torrens Property)
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EXISTING LEGAL DESCRIPTION:
%

The following Legal Description is as shown on FSA Title Survices, LLC as agent for
First American Title Insurance Company Title Commitment No. 160621, dated June
6, 2016: (A PORTION OF THE OVERALL PROPERTY HAS BEEN INTENTIONALLY LEFT
oun

Parcel 1:

All that part of Government Lot 1, Section 36, Township 30 North, Range 23,
West, Ramsey County, Minnesota, lying south of North Owasso Boulevard and
lying West of a line parallel and 200 feet East of West line of said section and
lying North of the plat of Lake Owasso Heights.

Abstract Property

Parce] 2:

Lot 1, Lake Owasso Heights, lying West of a line paralle] and 200 feet East of the
West line of Section 36, Township 30, Range 23; and lying East of the West line
of said Section 36; Lots 2 and 9, Lake Owasso Heights, lying East of the West
line of Section 36, Township 30, Range 23;

That part of Lot 3, Lake Owasso Heights, lying West of the following described
line: Commencing at the Northeast corner of said Lot 3; thence West along the
North line of said Lot 3, 142 feet to the point of beginning: thence South (at
right angles to the North line) to the South line of said Lot 3;

All that part of Lot B, Lake Owasso Heights, lying Westerly and Northerly of the
following described line: Beginning at a point on the Easterly line of said Lot
100.00 feet Northeasterly of the Southeast corner of said Lot; thence West
paralle] with the South line of said Lot a distance of 125.00 feet; thence
Southwesterly to a point on the South line of said Lot 125,00 feet West of the
Southeast corner of said Lot and there terminating.

That part of Lot B, Lake Owasso Heights, lying Northerly of a line running from
the Northeast corner of Lot 10 to the Northwest corner of Lot T1.

Torrens Property

EASEMENT NOTES:

The following easements and encumbrances are as shown on FSA Title Survices,
LLC as agent for First American Title Insurance Company Title Commitment No.
160621, dated June 6, 2016:

10. Restrictions, covenants, conditions, easements and assessments contained in
Declaration per Document No. 811206,

. Subject to an easement for ingress and egress as described in Warranty Deed
per Document Number 546815,

12. Subject to a permanent utility easement per Document Number 693336,

13. Subject to a 12 foot private sewer easement over Lot 8 of Subject property per
Document Number 811207.

S A

14. Easements for utilities and drainage as shown on the recorded plat.

15. Rights of other abutting land owners, State of Minnesota and Department of
Natural Resources to use that part of the premises which lies within the bed of
the pond and/or wetland [ocated thereon.

16. Subject to the rights of the public, and to the State of Minnesota, in that part
of the subject property lying below the natural high water mark of Lake
Owasso,

5>

. Rights of the public generally in and to the use of that portion of subject
property used for roadway purposes.

SURVEY NOTES:

1. BEARINGS ARE BASED ON COORDINATES SUPPLIED BY THE RAMSEY COUNTY
SURVEYORS OFFICE.

2. UNDERGROUND UTILITIES SHOWN PER GOPHER ONE LOCATES AND
AS-BUILTS PLANS PROVIDED BY THE CITY OF SHOREVIEW PUBLIC WORKS
DEPARTMENT.

3. THERE MAY SOME UNDERGROUND UTILITIES, GAS, ELECTRIC, ETC. NOT

SHOWN OR LOCATED.
. OFF SITE BUILDINGS SHOWN PER DNR LIDAR DATA OBTAINED FROM THE
MNTOPO WEBSITE. NOT FELD VERIFIED.

5. CONTOURS SHOWN PER DNR LIDAR DATA OBTAINED FROM THE MNTOPO

WEBSITE. NOT FIELD VERIFIED,

o

TREE INVENTORY:

1.

PARTIAL TREE INVENTORY. THE FOLLOWING TREES ARE LOCATED WITHIN
PROPOSED PARCEL B, PROPOSED PARCEL C AND THE PROPOSED DRIVEWAY
ACCESS FOR PARCEL A. OTHER TREES ON PARCEL HAVE NOT BEEN

LOCATED.
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N | ‘ . Kathleen Castle <kcastle@shoreviewmn.gov>
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File No. 265-16-24 Hintz/Summit Design Build,l, 600 North Owasso Boulevard
3 messages
Patricia <patkiland@hotmail.com> Wed, Jul 20, 2016 at 7:50 AM
To: "kcastle@shoreviewmn.gov" <kcastle@shoreviewmn.gov>
Ms. Castle,

We live at 3340 Owasso Hgts Rd. Our property is next to two eight foot
lake easements. The one next to us is now owned by Summit Builders.
The property at 3349 Owasso Hgts Rd also has rights to use this strip.
The second one is owned by two other home owners.

We are wondering if adding 3 or 4 new Summit homes will also add more
users of the 8 foot easement. Right now the 3349 Owasso Hgts Rd
resident has a dock that is 8 feet wide at the end and parks a 6 foot wide
boat by the dock resulting in the boat and a good part of the dock being
over our property line.

According to DNR regulations "docks and boat lifts should be -placéd SO
that mooring and maneuvering of watercraft can normally be confined
within the property lines as if they were extended into the water."

Our concern is that adding 3 or 4 more residents who have access to the
8 foot easement will result in additional watercraft where there is no room
for more without coming further past our property line or into the other 8
foot easement on the north side. We would hope that when the Summit
property is subdivided, that only the original home at 600 North Owasso
Blvd would have access to the easement.

Thanks for your consideration,

Skip and Pat Kiland

3340 Owasso Heights Rd
Shoreview MN 55126
651-484-4635

Deborah Ferrington <ferri013@umn.edu> Wed, Jul 20, 2016 at 9:40 AM

htpg;/fmail .google.com/mail/u/0/?ui=2&ik=43afe91074&view=pt&q=ferri013%40umn.edugs=true&search=query&th=1560850341c4585a8sim 1= 156085034 1c4...  1/3

























PROPOSED MOTION
TO APPROVE

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To adopt Resolution No. 16-66 approving the variance to reduce the 20-foot side yard setback for
the detached garage to 5-feet and to recommend approval of the minor subdivision to the City

Council, subject to the following proposed conditions:

Variance

1. This approval is subject to approval of the Minor Subdivision application by the City Council.

2. This approval will expire after one year if the subdivision has not been recorded with Ramsey
County.

3. The approval is subject to a 5 day appeal period.

Minor Subdivision

1.

Approval of the Minor Subdivision is contingent upon the approval of a variance reducing
the required side yard setback for the detached garage on Parcel A.

The applicant shall pay a Public Recreation Use Dedication fee as required by Section
204.020 of the Development Regulations before the City will endorse deeds for recording.
The fee will be 4% of the fair market value of the property, with credit given for the existing
residence.

Public drainage and utility easements shall be dedicated to the City as required by the City
Engineer. The applicant shall be responsible for providing legal descriptions for all required
easements. Easements shall be conveyed before the City will endorse deeds for recording.

Private easements for sanitary sewer service shall be provided for Parcels B and C as
identified in the memo from the City Engineer dated July 21, 2016.

Municipal water and sanitary sewer service shall be provided to Parcels B and C.

The proposed 30-foot wide ingress, egress and driveway easement shall be modified so as
not to extend beyond the south lot line of Parcel B.

The applicants shall enter into a Subdivision Agreement with the City and shall include but
not be limited to the following: site grading, tree protection and replacement, required
financial sureties and fees, utilities, easements and construction management. This
agreement shall be executed prior to the City’s release of the deeds for recording.

A Grading Permit is required prior to the commencement of any site work.




9. The driveway serving Parcels A and B shall comply with the requirements as identified by
the Fire Marshal.

10. The following conditions apply to Parcels B and C.

a.

A Development Agreement for Construction must be executed prior to the issuance of
a building permit for a new home on each property.

A Tree Protection and Replacement Plan shall be submitted with the Building Permit
applications for the new homes on each parcel. Tree removal requires replacement
trees per City Code. City requirements for the tree removal and protection plan shall
be detailed in the Development Agreement for Construction.

A Grading and Drainage Plan shall be submitted with the Building Permit
applications for the new homes on each parcel. The items identified in the attached
memo from the City Engineer shall be addressed in this Plan.

For Parcel B, minimum structure setbacks from the property lines shall be as follows:
Front — 30 feet, Side (East) — 10 feet for the dwelling unit/5 feet for accessory
structures, Side (West) — 10-feet, and Rear — 40 feet.

For Parcel C, minimum structure setbacks from the property lines shall be as follows:
Front — 30 feet, Side (East) — 20 feet, Rear — 40 feet, Side (West), 10 feet for the
dwelling unit/5 feet for accessory structures

11. This approval shall expire after one year if the subdivision has not been recorded with
Ramsey County.

This approval is based on the following findings:

1.

The proposed improvements are consistent with the Land Use and Housing Chapters of the
Comprehensive Plan.

The subdivision is consistent with the policies of the Development Code and the proposed
lots conform to the other adopted City standards for the R-1 Detached Residential District.

Practical difficulty is present as stated in Resolution 16-64.

VOTE:

AYES: NAYES:

Regular Planning Commission Meeting
July 26, 2016




TO: Planning Commission Members
FROM: Kathleen Castle, City Planner
DATE: July 22,2016

SUBJECT: File No. 2606-16-05, Woolpert, Tnc/Waterwalk — 4188 Lexington Avenue
(Shoreview Business Campus)

INTRODUCTION
The City received a Planned Unit Development (PUD) Concept Stage application from

Woolpert, Inc., on behalf of Waterwalk, to develop the vacant property near 4188 Lexington
Avenue with a corporate stay lodging facility. Neighborhood notices were mailed to property
owners within 350-feet of the development site with a site plan attached showing the proposed
development on the eastern side of the property. The applicant has since revised the plan and is
now proposing to locate the lodging facility on the western side of the property. City staff
considers the change significant. Nearby property owners were mailed noticed and informed of
this revision after the 10-day public mailing notice requirement. \

RECOMMENDATION
Since proper notice was not provided to residents in accordance with the City’s notification
requirements, the Planning Commission cannot consider this item at the July meeting. It has

remained on this agenda since public notice was previously given informing property owners of
the July hearing date. Staff is recommending the Commission remove this item from the agenda
and inform the public that said application is tentatively scheduled to be heard at the August 23M
Planning Commission meeting.

The Commission should note that the 60-day review period does not need to be extended since
this item was not determined to be complete and no formal action is taken on a PUD-Concept
Stage application.




TO: Planning Commission

FROM: Niki Hill, AICP, Economic Development and Planning Associate
DATE: July 20, 2016
RE: File 2621-16-20, Text Amendment - Temporary Health Care Dwellings

BACKGROUND AND OVERVIEW

This past legislative session a bill creating a new process for local governments to permit certain
types of recreational vehicles and other structures as temporary family dwellings was signed into
law by Governor Dayton. The new law goes into effect on September 1, 2016 unless a City
chooses to adopt their own ordinance or adopt an ordinance opting out of the legislation. The
intent behind the new law is to provide transitional housing for seniors. For example, if a family
wanted to keep a close eye on grandma while she recuperates from surgery, they could have
grandma stay in a temporary family health care dwelling located in their yard or driveway.

The law has a broader effect and allows anyone who needs assistance with two or more
“instrumental activities of daily life” for mental or physical reasons eligible to be housed in this
manner. The law exempts said applicants from typical zoning authority and requires cities to
approve a permit for them within 15 days. The law also allows them to be permitted with a
doctor’s note for the residents and provides for exceptions to typical building, zoning, and fire
regulations.

STAFF DISCUSSION

Staff has many concerns with the new law, including allowing a detached accessory dwelling
unit on a single family parcel; location is not verified with the absence of a survey (as required
with other permits), there is no means to process or reject a Conditional Use Permit; the permit
circumvents the public process with the shortened, 15 day processing; the permit is automatically
extended without any provisions with which the City may deny the extension; and there is no
reference to compliance with shoreland, floodplain or wetland requirements. Citing all those
concerns staff feels that the requirement could change the character of the neighborhoods.

Furthermore, there are poténtial issues associated with the costs and staff time needed to enforce
the timely removal of such units upon expiration of the 12 months, verification of familial status,
and confirmation of qualifying physical or mental conditions.

Staff feels that there are several alternative facilities that are already located in and around the
community to assist a variety of different senior or health-care needs. Those include family
member spare bedrooms, accessory apartments, apartments and senior apartments throughout the
community, assisted living facilities, short term health care facilities, and various group homes.



Because of these and perhaps other concerns voiced by communities, the League of Minnesota
Cities has drafted a sample opt-out ordinance. The League has stated that Cities may want to
consider opting-out and regulating temporary dwelling units as a conditional use or, in the
alternative, adopting a temporary health care dwelling ordinance that mirrors the state law with
additional requirements, like front yard restriction.

TEXT AMENDMENT

Attached is a draft ordinance adding section 205.015 opting out of the temporary family
healthcare dwelling legislation.

PUBLIC HEARING

Notice of the hearing has been published in the City’s Legal Newspaper. No comments from the
public have been received.

ECONOMIC DEVELOPMENT AUTHORITY DISCUSSION

Staff has brought the temporary health care dwelling law to the Economic Development
Authority (EDA) for discussion as they act as the Housing Authority in the City. The members
also cited that they have concerns as well and acknowledged that we have a variety of resources
and places available for those who need health care assistance. The EDA made a
recommendation to adopt an ordinance opting out of the Temporary Health Care Dwelling
requirements.

RECOMMENDATION

Staff is presenting this matter to the Planning Commission for discussion. Staff is concerned
about the potential impact to the City and the implications of losing some of our zoning powers.
Staff is recommending that the Planning Commission review the materials and forward a
recommendation to the City Council to adopt an ordinance opting out of the requirements of the
bill. If the Commission believes there is a need for this type of housing in the community, the
recommendation should also ask the Council to direct staff to develop an ordinance in the future.

Attachments

1) League of MN Summary Memo
2) Ordinance
3) Motion Sheet






Temporary Family HealthCare Dwellings
May 26, 2016
Page 2

e Identity information of not only the property owner, the resident of the property (if
different than the owner), the primary care giver, as well as the mentally or physically
impaired person;

e Proof of care from a provider network, including respite care, primary care or remote
monitoring;

e Written certification signed by a Minnesota licensed physician, physician assistant or
advanced practice registered nurse that the individual with the mental or physical
impairment needs assistance performing two or more instrumental activities of daily life;

e An executed contract for septic sewer management or other proof of adequate septic sewer
management,

e An affidavit that the applicant provided notice to adjacent property owners and residents;

e A general site map showing the location of the temporary dwelling and the other structures
on the lot; and

o Compliance with setbacks and maximum floor area requirements of primary structure.

The law requires the application be signed by all of the following: the primary caregiver, the
owner of the property (on which the temporary dwelling will be located) and the resident of the
property (if not the same as the property owner). However, neither the physically disabled or
mentally impaired individual nor his or her power of attorney signs the application.

Do cities follow the Section 15.99 permit process under the new law?

Kind of. The law creates a new type of expedited permit process. The statute applies the permit
approval process found in Minn. Stat. § 15.99, but only allows the local government unit 15 days
(rather than 60 days) to make a decision on granting the permit (no extension). It waives the public
hearing requirement and allows the clock to restart if an application is deemed incomplete, as long
as notification to the applicant of the defects in the application occurs within five days. For those
councils that regularly meet only once a month, the law provides for a 30-day decision.

What types of structures qualify as temporary structures under the new law?

The specific structural requirements set forth in the law preclude using pop up campers on the
driveway or the “granny flat” with its own foundation as a temporary structure. Qualifying
temporary structures must primarily be pre-assembled, cannot exceed 300 gross square feet, cannot
attach to a permanent foundation, must meet state accessibility standards, must provide access to
water and electrical utilities (by connecting to principal dwelling or by to other comparable
means), must have compatible standard residential construction exterior materials, must have
minimum insulation of R-15; must be portable (as defined by statute) and must contain backflow
check valve.*

4 Minn. Stat. 462.3593, subd. 2 sets forth all the structure criteria.



Temporary Family HealthCare Dwellings
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Page 3

Can cities revoke these permits?

Yes but only if the permit holder violates the requirements of the law. The statute allows for the
city to require the permit holder to provide evidence of compliance and also authorizes the city to
inspect the temporary dwelling at times convenient to the caregiver to determine compliance. The
permit holder then has sixty (60) days from the date of revocation to remove the temporary family
health care dwelling. The law does not address appeals of a revocation.

Do cities have to follow the Temporary Family Health Care Dwelling law?

No, but to avoid doing so, cities must take action. Local governments may opt out of this program
but must pass an ordinance to do so. This seems to be a complete opt-out, not a partial opt-out; so
cities cannot adopt only a part of the statute. Many cities have indicated to the League that the
property owners in their jurisdiction have adequate access to a permit for this type of use through
existing local land use controls and permitting authority. Other cities may choose to adopt their
own temporary dwelling requirements or amend their existing conditional use ordinances to allow
temporary dwellings as a permitted use. If a city does not pass an ordinance to opt-out, the law
requires the city to issue permits to qualified applicants starting on September 1, 2016. Because the
law does not make it clear whether the opt-out ordinance represents adoption or an amendment of
an official control, the city may want to err on the side of caution and treat it as such.

Should cities opt-out?

It depends. While these new temporary dwellings may meet an emerging community need, the
implication of the law does raise questions. Why opt-out? Cities should consider the below when
analyzing whether to opt out. If a city does not opt out, then:

e The local authority loses control of zoning for these type of structures;

o The city’s other zoning for accessories or recreational vehicles do not apply;

e The city has no authority to add additional requirements, like prohibiting these structures
from front yards or driveways;

e Although not necessarily a legal issue for the city, not having the individual who has the
physical disabilities or mental illness or that individual’s power of attorney sign the permit
application and a consent to release of his or her data causes discomfort’;

e The application’s demand for potentially protected identifiable health information that a
caregiver must sign, when the caregiver may, in some instances, work on behalf of a
HIPAA covered entity (thought likely just the caregiver’s concern), could be troubling; and

e The application data requested will likely result in the city possessing additional
confidential, private data governed by the Minnesota Data Practices Act.

3 In addition to other concerns and though many would argue these temporary dwelling facilities further protection of
vulnerable adults, which, in most instances, would likely happen, these temporary dwellings do have the potential to
create situations of maltreatment of vulnerable adults as well.









PROPOSED MOTION

MOVED BY COMMISSION MEMBER

SECONDED BY COMMISSION MEMBER

To recommend the City Council approve the Ordinance opting out of recently passed legislation
(Chapter 111, 2016 Minnesota Session Laws) requiring cities to permit temporary family health
care dwelling units.
VOTE:

AYES:

NAYS:

Regular Planning Commission Meeting — July 26, 2016
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